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AGENDA - REGULAR MEETING OF THE
CITY OF HOBART COMMON COUNCIL
Hobart City Hall, 414 Main Street, 2" Floor Council Chambers
Wednesday, February 4,2026 at 6:00 P.M.

Zoom Dial-in Call Number: 1-312-626-6799 US (Chicago)
Meeting ID: 864 0247 4307 WWW.ZOOI. US

CALL TO ORDER —~ PLEDGE TO THE FLAG — MOMENT OF SILENCE
ROLL CALL ‘

READING OF MINUTES: January 21, 2026 — Minutes of Regular Meeting
CORRESPONDENCE:

COMMITTEE REPORTS

CHIEF OF STAFF REPORT

DEPARTMENT REPORTS

APPROVAL OF AGENDA

UNFINISHED BUSINESS:

NEW BUSINESS:

Resolution 2026-06: A Resolution to Approve and Authorize the Execution of an Amended
Development Agreement between the City of Hobart and Clay Street Devco, LLC.

Ordinance 2026-03: An Ordinance Amending Ordinance 2025-41 of the Common Council of
the City of Hobart, adding a position and amending the salary range for certain positions in the
Legal Department for the Fiscal Year Commencing January 1, 2026 and Ending December 31,
2026 and Transferring Appropriations within the General Fund Budget for 2026.

ANNOUNCEMENTS

The Ordinance Committee of the Council will meet at 7PM on 2/4/26 in the Council Chambers.

ADJOURNMENT



MINUTES OF THE REGULAR MEETING
COMMON COUNCIL OF THE CITY OF HOBART
LAKE COUNTY, INDIANA
January 21, 2026

Call to Order: Mayor Huddlestun called the meeting to order at 6:00 p.m. with the Pledge of Allegiance,
and moment of silence, asking the public to remember the family of Monica Wiley, former 5% term City
Councilwoman, who passed away last week. The meeting was held in the Council Chambers, 2™ floor,
Hobart City Hall, 414 Main Street and open to the public. The call-in number for the zoom connection
was available and listed on the agenda and the website.

Roll Call: The following members were present in person: Mr. Kopil, Mr. Kara, Mr. Rodriguez, Ms.
Winstead, Mr. Claussen and Mr. Waldrop. Absent: Mr. Brezik. Also present: Clerk-Treasurer Longer
and City Attorney McCarthy.

Reading of the Minutes: Motion by Mr. Kopil, seconded by Mr. Kara to approve the minutes of the
Regular Meeting of January 7, 2026 as presented. All aye, motion carried. (6-0)

Correspondence: Clerk-Treasurer Longer distributed the list of Old Outstanding Checks and reported to
the Council that these checks have been cancelled as they are over 2 years old and the funds have been
returned to the original fund from which they were paid.

Police Chief Ciszewski stated the crime statistics for 2025 will be available in February but as an
overview, there were 26,900 calls for service which was a 1% increase over 2024 and officer-initiated
calls increased 3%. 2 lateral-hires from 2024 will be released for full duty and there are 5 graduates from
the academy that will be done with their field training in February. He also stated the I{-9 Association
fundraiser will be held on March 20, 2026 at County Line Orchard. Mr. Huddlestun stated the local drug

task force team has been very active lately also.

Mayor Huddlestun stated there were 2 new Firefighters sworn in earlier this week and that brings the
staffing level of the Fire Dept. to the highest level in recent history so we have continued to invest in

public safety.

City Awards will be presented on January 28" at 6PM at Wildwood, honoring a number of individuals in
our community who have done amazing things. Tickets are available online.

The Mayor’s Youth Council is working on three initiatives this year: Recycling re-engagements, a food
drive for Yohan’s Pantry, and expansion to the Police/Parks CAP programs.

Committee Reports: Mr. Kopil announced that an Ordinance Committee meeting will be held at 7PM
on Wednesday, February 4" in the Council Chambers. There were no other committee reports.

Approval of the Agenda: Motion by Mr. Kopil, seconded by Mr. Kara, to approve the agenda as
presented. All aye, motion carried. (6-0)

Unfinished Business:
Ordinance 2025-48 (2" Reading): An Ordinance of the City of Hobart, Indiana, providing that the

Zoning Ordinance of the City of Hobart, Lake County, Indiana be Amended by Changing an Established

B-1 & R-1 Zone to a PUD Zone Classification: SE of 10% St. & Lake Park Avenue (Sapper’s property),
12.44 acres, Dan Tursman, Luke Land Il LLC: The Ordinance was read. Motion by Mr. Kara, seconded
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by Mr. Claussen to adopt Ordinance 2025-48 as presented. Roll Call Vote taken. All aye, motion carried.
(6-0)

New Business:

Resolution 2026-05: A Resolution Authorizing the Investment of Public Funds Pursuant to I.C. 5-13-9-
5. The Resolution was read. Ms. Longer stated the City has consistently invested some funds over the
years in minimal amounts for short terms but due to the expected influx of funds the City would like to
expand its investments in accordance with State laws for longer terms to maximize the possibilities of
investments. This Resolution and the following two Ordinances establishes and memorializes the
expanded investment policies of the City and authorizes investments to the greatest extent allowable by
law for public funds. Motion by Mr. Claussen, seconded by Mr. Waldrop, to approve Resolution 2026-05
as presented. All aye, motion carried. (6-0)

Ordinance 2026-01: An Ordinance Amending the Hobart Municipal Code regarding the Investment
Policy for the City of Hobart: The Ordinance was read. Mayor Huddlestun stated this ordinance just
gives the ability to invest and provides the guidelines of investments, not the actual amount invested.
Motion by Mr. Claussen, seconded by Mr. Waldrop to approve Ordinance 2026-01 on first reading. Roll
Call Vote taken. All aye, motion carried. (6-0)

Mr. Claussen asked if there was a need to move this policy forward this evening. Ms. Longer stated there
is an anticipated influx of funds due to the City within the next week and this policy should be in place
prior to that deposit. Motion by Mr. Claussen, seconded by Mr. Waldrop, to suspend the rules, declare an
emergency and proceed with the second reading of the Ordinance this evening. All aye, motion carried.

(6-0)

Ordinance 2026-01: An Ordinance Amending the Hobart Municipal Code regarding the Investment
Policy for the City of Hobart: The second reading of the Ordinance was held. Motion by Mr. Claussen,
seconded by Mr. Waldrop, to adopt Ordinance 2026-01 as presented. Roll Call Vote taken. All aye,

motion carried. (6-0)

Ordinance 2026-02: An Ordinance Authorizing the Investment of Public Funds pursuant to I.C. 5-13-9-
5.7 The Ordinance was read. Motion by Mr. Claussen, seconded by Mr. Waldrop to approve Ordinance

2026-02 on first reading. Roll Call Vote taken. All aye, motion carried. (6-0)

Motion by Mr. Claussen, seconded by Mr. Waldrop, to suspend the rules, declare an emergency and
proceed with the second reading of the Ordinance this evening. All aye, motion carried. (6-0)

Ordinance 2026-02: An Ordinance Authorizing the Investment of Public Funds pursuant to 1.C. 5-13-9-
5.7 The second reading of the Ordinance was held. Motion by Mr. Claussen, seconded by Mr. Waldrop,
to adopt Ordinance 2026-02 as presented. Roll Call Vote taken. All aye, motion carried. (6-0)

Announcements: Jessica Metros, 1266 Medlee Dr., raised concerns regarding the continuing increase

in NIPSCO utility bills and provided the following data:

e  NIPSCO is the most expensive electric utility in Indiana. We pay about $234 per 1,000 kWh. For the same power,
people in Indianapolis (AES) or Southern Indiana (Duke) pay about $158. That is 48% higher for the same electricity.
NIPSCO rates are roughly 30% higher than the national average of 18 cents per kWh.

Our rates are higher than almost every major utility in Illinois, Michigan, Ohio and Kentucky.

The state recently allowed NIPSCO a 9.75% profit margin while the average household bill in our area is over $400.
The Power of Rule 10: Under 1.C. 8-1-2-54, if just 10 neighbors sign a formal petition, the state is legally required to
open a formal investigation into the utility rates. Rule 10 can also apply to local municipalities: the Indiana Utility
Regulatory Commission (IURC) authority to investigate certain complaints against public utilities, including those filed
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by municipalities or other “bodies politic”, but it does NOT strip local governments of all regulatory authority. It

applies to complaints against utilities filed with the TURC, not as a rule that local governments must always use the

TURC instead of their own laws.
She noted that in her neighborhood of Barrington West, there are 84 households and approximately 168
residents. She stated she has received more than 20 calls regarding dramatically higher NIPSCO bills
over the past month. She noted approximately 90% of their residents are retired, many live on fixed
incomes of social security and four on Medicaid. The choices these people are forced to make between
heat or food, medication or electricity, are devastating and throughout Hobart there are so many more
faced with the same choices. She asked the Council to take a leadership role for all of Lake County and
urge all municipalities to create a loud and urgent voice in Indianapolis of this crisis of overwhelming
increases in utility costs. Mr. Huddlestun stated there is a coalition of elected officials getting together to
strategize the approach in Indianapolis and Accelerated Indiana Municipal Partners (AIM) is also working
on formulating some strategies for legislation to control utility costs. One of the immediate things the
City must do is to continue to be good stewards by not passing on additional costs to residents on the rates
that the City controls and be diligent in the approach to assessing fees impacting our residents. He stated
it is a two-fold approach, both internally within the City and externally with other area officials to stop the
crippling effects of the rate increases.
Jessica Gadberry, 322 W. Old Ridge Rd., questioned what the funds that Amazon is providing will be
used for and whether the community will be part of the conversation regarding the spending plan. She
asked also after the tax abatement goes away, what happens and what funding will we have. Mayor
Huddlestun stated that once the tax abatement expires, the company will pay taxes just as the rest of the
City. He noted that community engagement will be part of the planning process in how the community
impact funds are spent and what projects will be undertaken. He stated there are a lot of needs the City
has that haven’t been addressed like infrastructure needs, fire trucks and capital improvement plans. He
also stated that any time there is an expenditure the Board of Public Works goes through the process for
payments but the Council sets the appropriations as to how the money will be spent and wants to make
sure the public is engaged in the planning process. He also noted that one of the goals is to not have to
pass an income tax that puts more of a burden on the residents. Ms. Gadberry stated that she believes the
NIPSCO increases are a direct result of the data centers. Mr. Huddlestun stated those increases were
coming well before the data center and as part of the agreements, Amazon agreed to pay 120% of their
utility generation and infrastructure costs.
Calvin Fulton, 3425 W. 61% Ave., stated Mr. Kopil has not replied to his messages. He has had samples
taken on his property that found e-coli present on his property and stated that the resident at 2963 E. 62"
Place has blocked the water flow in the creek causing a constant sewer odor and no fresh water moving
through. He stated he has met with HSD Coordinator Tim Kinsgland who told him there was no funding
and nothing the City could do. Mayor Huddlestun stated he would follow up with Tim and the HSD
Stormwater Board and the Little Cal River Basin to review the problem and work on a solution.
Barbara Koteles, 6140 California St., requested the Council impose a moratorium for building any data
centers, allowing a temporary pause on hyper-scale center to assure development is done to City
standards. She noted that Home Rule under 1.C. 36-1-3 and specifically 1.C. 36-7-4 gives local plan
commissions and legislative bodies the authority to regulate land use. A 6-month plan should be
formulated including hiring consultants and experts, not Amazon hired people, to do an infrastructure
audit, utility studies and tax assessments; holding public sessions regarding performance standards;
require bonds for the end of life cycles; hold Plan Commission reviews and public hearings; and then
once codified, the moratorium can be lifted. She provided the Clerk, City Attorney and Mayor with an
outline of these steps provided by Phillip Carranco & Jessica Ayala, carrxengergy (atfached).
Angelita Soriano, 1741 Imperial St., questioned the City Attorney as to why public records requests from
her need to go through her attorney. Attorney McCarthy stated that due to the filed litigation, any requests
from Ms. Soriano should come through her attorney. She reminded the Council of their responsibilities to
the residents and to the public in general, to make the laws, set policy and to protect the people who live
in the City in addition to the financial planning and budgeting which affects the City for years to come.
She asked that the Council slow down the process to assure they fully understand what they are voting on
especially when the commitments are so large and long-term. She stated that when the ERA was
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approved along with the abatements and the Amazon agreements, those decisions were not based upon a
site plan as no site plan has been presented and the public does not have a clear understanding on the full
scope of the project. She stated she believed that by doing the approvals this way, any additional
approvals needed from the Plan Commission or other bodies will be only procedural and not objective.
She noted that the residents did file an appeal in the Lake Superior Court challenging the ERA
designation and the related tax abatement resolutions. She noted that allowing this project to move
forward while the appeal is pending places the City and the Council at a financial and public-trust risk.
She also questioned in light of the Ordinance passed this evening, whether the financial commitments
were driving the process without considering the investment processes. She requested the Council pass
further action to move the project forward and engage with the public before any future decisions are
made. Mayor Huddlestun stated that many development agreements are approved prior to any rezone
taking place and the Plan Commission has a duty, responsibility and obligation to objectively consider all
petitions that come before it, regardless of the financial terms of the development agreement that is
already in place. Mr. Huddlestun stated the zoning and the financial piece within the development
agreement are separate. Ms. Soriano stated the residents’ group has been requesting a town hall meeting
but keeps getting various excuses as to why that isn’t happening and she asked that there be public input
before the financial commitments is put into place. She stated the Statement of Benefits filed by Amazon
was incomplete and did not show how many buildings or specific costs and it raises even more questions
as to what this project involves. She asked the Council to hire the professionals to determine what is
needed as to noise, generators, height requirements and make that our law to protect the public.

Linda Berendsen, 1221 W. 38" Place, encouraged the Council to take a walk through the woods, along
the river at the site and ponder what could have been done better. She noted there has not been an
environmental study done and we don’t know what the effects will be if this project moves forward. She
noted it took decades to find that living next to a golf course could improve your chances of contracting
Parkinson’s Disease and that microfiber jackets shed into the water supply and are found in the water we
are ingesting. She is concerned about the impact on the natural environment and there is just too much at
risk with the unknown. She also stated that Amazon didn’t get to be the company they are by following
the rules and they will lie to get what they want.

Alice Pawlowski, 2450 Crabapple Lane, questioned Mr. Kopil if he found out if Amazon would be doing
dewatering on the site. Mr. Kopil stated that the engineer stated at the Plan Commission meeting that
there would not be a need to dewater the site. Ms. Pawlowski read a list of counties, cities and towns that
have rejected data center proposals or have had them withdrawn due to public input. In 2025, 12 sites
outside of the surrounding states rejected proposals, 27 projects were stopped in surrounding states of
Michigan, Wisconsin, Illinois and Ohio and in Indiana, 5 moratoriums were put into place and over 15
sites rejected projects. She stated that these were all rejected due to environmental impacts, noise
pollution, water pollution, and other factors, the governing bodies listening to the residents. She asked
the Council to rethink this project, expressed the need for 3™ party studies and asked them to listen to the
residents and reject this project. She stated it has been reported that some data centers cause the utility
bills to increase 257% and while we are only at 7% or 11% increase right now, she wondered what will
happen down the road if this project goes through.

Albina Venegas Roman, 2083 Tawny St., stated that facts have been provided and although there has
been a great deal of misinformation but the facts that are presented are not being considered. She stated
the residents are being affected physically, mentally and emotionally as they try to fight these data
centers. She asked the Council to think about the residents.

Mayor Huddlestun asked if anyone had any announcements and there was no response.

Adjournment: Motion by Mr. Claussen, seconded by Mr. Kopil, to adjourn the meeting. All aye, motion
carried. (6-0) The meeting adjourned at 7:25 p.m.

SECRETARY PRESIDING OFFICER
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Llndr-

To: Local Governing Boards (Cities and Counties), Indiana

Subject: Strategic Implementation of Interim Moratoriums for High-Impact Infrastructure

In Indiana, as in neighboring states, the rapid influx of Data Centers, Battery Energy Storage
Systems (BESS), Wind, and Solar facilities has outpaced many existing zoning frameworks.
Local governments in Indiana have the authority to pause development to ensure these
projects align with long-term community interests.

1. Legal Basis in Indiana: Home Rule and Zoning Authority

Indiana operates under the Home Rule (Indiana Code § 36-1-3), which grants local units the
power to exercise all powers necessary to conduct local affairs. Specifically, under Indiana
Code § 36-7-4, local plan commissions and legislative bodies have the authority to regulate

tand use.

Legal Standing: While Indiana does not have a single "moratorium statute" as
specific as Idaho’s, courts have generally upheld temporary moratoriums if they are
reasonable in duration and tied to a legitimate governmental interest (protecting
public health, safety, and general welfare).

The "Vested Rights" Rule: Indiana follows the "Stone" rule, meaning if a developer
files a complete application that conforms to existing zoning before a moratorium is
enacted, they may have a vested right to proceed. Therefore, speed and
"Emergency Clauses" are critical.

2. The Importance of a Properly Written Ordinance

A poorly drafted ordinance is an invitation for a lawsuit. To withstand a "takings" claim or a
challenge of being "arbitrary and capricious," the ordinance must include:

Findings of Fact: It must explicitly state why the pause is necessary. Use data
regarding grid strain, water table depletion (critical for data center cooling), and the
insufficiency of current noise or setback standards.

A "Clear Nexus": Link the moratorium directly to the development of a new,
comprehensive zoning plan. ’

Specific Exclusions: Define exactly what is being paused (e.g., "Utility-Scale Solar"
vs. "Residential Rooftop Solar") to avoid claims of overbreadth.

3. The 6-Month Action Plan: A Detailed Roadmap

A 180-day moratorium is only legally defensible if the local government is acfively working
toward a solution. Here is the breakdown of what must occur during those six months:



Month 1: Initialization & Data Gathering

e EnactEmergency Ordinance: Pass the moratorium with an "emergency clause” to
ensure immediate effect.

e Hire Specialized Consultants: Engage third-party engineers and land-use attorneys
to study specific impacts (e.g., hydrological studies for data center water usage or
acoustic modeling for BESS/Wind).

Month 2: Impact Assessment

e Infrastructure Audit: Meet with local utilities to determine if the current grid can
support the requested load without increasing rates for residential citizens.

e Public Listening Sessions: Hold town halls to identify specific community concerns
regarding "job-to-land-ratio" and visual impact.

Month 3: Drafting New Standards

e Zoning Text Amendments: Begin drafting new ordinances. This should include

specific "Performance Standards" such as:
o Decibel Limits: Specifically for data center cooling fans or BESS inverters.

o Decommissioning Bonds: Ensuring the developer pays for the removal of
equipment at the end of its life cycle.

Month 4: Internal Review & Revision

e Plan Commission Review: The local Plan Commission reviews the draft
amendments to ensure they align with the county/city Comprehensive Plan.

e Legal Stress Test: Have legal counsel review the draft for potential conflicts with
Indiana’s "Senate Enrolled Act 411" (which provides voluntary standards for

renewable energy).
Month 5: Public Notice & Formal Hearings

e Public Notice: Publish notice of the proposed zoning changes as per Indiana Code 8
5-3-1.

e Plan Commission Public Hearing: Hold the formal hearing where the public can
comment on the proposed new rules, not just the moratorium.

Month 6: Adoption & Implementation

e Legislative Vote: The City Council or Board of County Commissioners votes to adopt
the new zoning text.



e Lifting the Moratorium: Once the new rules are codified, the moratorium is lifted,
and any new applications must meet the updated, more stringent requirements.

Key Considerations for Indiana Officials

Note on State Preemption: Be aware that the Indiana General Assembly occasionally
discusses state-level standards for renewables. Your local ordinance should be framed
around local land-use impacts (noise, water, setbacks) rather than a flat rejection of the

technology itself.

Sincerely,

Phillip Carranco & Jessica Ayala

cgrrxengergy@gmall .com
(/a/%()w )
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COMMON COUNCIL OF THE CITY OF HOBART, INDIANA
RESOLUTION NO. 2026- 0 lp

A Resolution to Approve and Authorize the Execution of an Amended
Development Agreement between the City of Hobart and Clay Street Deveo, LLC

WHEREAS, the Common Council ("Council") of the City of Hobart, Lake County, Indiana
("City") adopted Resolution No. 2023-02 declaring that the area within the City's corporate limits
commonly known as 8300 Clay Street, Merrillville, Lake County, Indiana 46410, as more
particularly described in Exhibit A attached to that Resolution, is an Economic Revitalization Area
for the purpose of encouraging development and occupancy therein by providing real property tax
abatement in accordance with Ind. Code 6-1.1-12.1, ef seq.;

WHEREAS, Declaratory Resolution No. 2023-02 was adopted pursuant to the application
of Clay Street Devco, LLC ("Clay Street") for the construction of several commercial buildings,
including office/warehouse buildings, as more fully described in the Development Agreement
discussed below, and the Council adopted its Resolution No. 2023-03 on March 1, 2023
confirming its Resolution No. 2023-02;

WHEREAS, pursuant to Declaratory Resolution No. 2023-02, the City and Clay Street
negotiated a Development Agreement that was attached to Board Resolution No. 2023-02 and
Council Resolution 2023-04 (the "DA") setting forth the terms and conditions governing Clay
Street's Redevelopment (as defined in the DA) and its receipt of a real property tax abatement;

WHEREAS, under the terms of the Council's Confirmatory Resolution No. 2023-03, Clay
Street was required to execute and be in compliance with a development agreement between it and
the City in order to receive the benefits of the property tax abatement contemplated in Council
Resolution Nos. 2023-02 and 2023-03;

WHEREAS, the Council approved the DA in its Resolution No. 2023-04;

WHEREAS, Clay Street has encountered unforeseen construction delays due to causes
beyond its reasonable control that have delayed the completion of the final phase of Clay Street's
redevelopment, and the City and Clay Street have negotiated an Amended Development
Agreement that delays the commencement of the abatement period by one year and extends the
deadline for final completion of the Redevelopment until December 31, 2027 (the "Amended
DA"), which is attached hereto as Exhibit A;

WHEREAS, the City's Board of Public Works and Safety (the "Board") at its public
meeting earlier on this date, approved and authorized the execution of the Amended DA by and
between Clay Street and the City by the adoption of Board Resolution No. 2026-2/; and

WHEREAS, the Council desires to approve the Amended DA, thereby allowing it to be
executed and to become effective and in force.



NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Hobart as follows:

The Amended Development Agreement by and between Clay Street Devco, LLC
and the City of Hobart attached hereto is approved and shall become effective
according to its terms.

ALL OF WHICH IS ADOPTED on this ____ day of February, 2026, by the Common
Council of the City of Hobart, Indiana.

JOSH HUDDLESTUN, Presiding Officer

ATTEST:

DEBORAH A. LONGER, Clerk-Treasurer

PRESENTED by me to the Mayor of the City of Hobart on the  day of February,
2026, at a.m./p.m.

DEBORAH A. LONGER, Clerk-Treasurer

APPROVED, SIGNED, AND RETURNED by me to the Common Council of the City of
Hobart, on this day of February, 2026.

JOSH HUDDLESTUN, Mayor
ATTEST:

DEBORAH A. LONGER, Clerk-Treasurer
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AMENDED DEVELOPMENT AGREEMENT
FOR REAL PROPERTY TAX ABATEMENT

by and among

THE CITY OF HOBART, INDIANA,

THE CITY OF HOBART BOARD OF
PUBLIC WORKS AND SAFETY

And

CLAY STREET DEVCO, LLC
an Indiana limited liability company

February ___, 2026
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AMENDED DEVELOPMENT AGREEMENT

THIS AMENDED DEVELOPMENT AGREEMENT is made and entered into on
Febuary 2026 by and among CLAY STREET DEVCO, LLC, an Indiana limited liability
company with principal offices located at 14201 N. 87th Street, Suite 135, Scottsdale, AZ, 85260
(the "Company"), and the CITY OF HOBART, INDIANA, a municipal corporation organized
and existing under the laws of the State of Indiana with principal offices at 414 Main Street,
Hobart, Indiana 46342 (the "City"), and the BOARD OF PUBLIC WORKS AND SAFETY
OF THE CITY OF HOBART, an instrumentality of the City, with offices at the same address
("Board"). The City and the Board together are referred to as the "City Parties." The Company
and the City Parties are collectively referred to as the "Parties".

RECITALS

WHEREAS, the Company is in the business of real estate development for commercial
properties, and the Company, as majority owner, and several tenants in common, each as a
minority owner, who are more fully described in Section 3.e.i. below, have acquired undeveloped
real estate in the City of Hobart at 8300 Clay Street just south of U.S. 30;

WHEREAS, the real estate that Company will develop, which is referred to in this
Amended Development Agreement (" Amended DA") as the ""Subject Property," consists of six
parcels totaling approximately 14.6 acres with parcel number 45-12-24-426-013.000-046. The

Subject Property is more fully described in Exhibit A.

WHEREAS, the Company will construct all aspects of the development in conformity with
the site plan approved by the City's Plan Commission;

WHEREAS, the City is an Indiana municipality of approximately 30,000 persons,
strategically situated in Lake County along U.S. 30 on the south, I-65 on the west near its junction
with Interstate Highways 80, 90, 94, and several rail lines; and the Board is an instrumentality of
the City empowered to issue and approve City contracts and to supervise the City's Public Works
and emergency services departments;

WHEREAS, the Company expects to construct a business park subdivision on the Subject
Property with approximately thirteen commercial buildings, consisting of five office/warehouse
buildings of approximately 11,000 square feet each and eight self-storage buildings with square
footage of approximately 2,625, 4,763, 5,250, 5,700, 5,715, 5,750, 6,615, and 7,200, respectively,
for a total new square feet of commercial buildings of approximately 99,778 (hereinafter referred
to as the "Redevelopment');

WHEREAS, the Company now estimates its total cost of construction for the
Redevelopment to be Nine Million Five Hundred Thousand Dollars ($9,500,000) (the "Cost of

Construction");

WHEREAS, the Company also plans to make significant investments in the construction
of new water and sanitary sewer mains to serve the Subject Property, which are discussed in more
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detail in Section 3.f. below and which can be anticipated to help spur additional development along
Clay Street;

WHEREAS, the Company estimates that its project will create approximately 80-100
construction jobs with labor wages of approximately Three Million Dollars ($3,000,000), and
approximately 40 to 75 permanent, full-time jobs with salaries of approximately One Million Five
Hundred Thousand Dollars ($1,500,000) to Three Million Seven Hundred Fifty Thousand Dollars
($3,750,000);

WHEREAS, the Company estimates that the assessed value of the Redevelopment to be
approximately Four Million Two Hundred Nine Thousand Two Hundred Ten Dollars

($4,209,210);

WHEREAS, in connection with the construction of the new development, the Company
has applied to the City for the grant of a real estate tax abatement under Ind. Code §6-1.1-12.1;

WHEREAS, the City and the Company reached agreement as to the promises, terms, and
conditions upon which the City is willing to grant such tax abatement to the Company, which
abatement is importantto the Company in assuring the economic viability of the project, and the
City is willing to grant the requested real property tax abatement upon approval by the City of
Hobart Common Council in its Resolution Nos. 2023-02 and 2023-03, the latter of which was
considered at the Council's meeting on March 1, 2023;

WHEREAS, the Company, the City, and the Board executed the original Development
Agreement ("DA") on March 1, 2023, stating the promises, terms, and conditions under which
the Company would receive the City's economic incentive through real property tax abatement,
and the Company would deliver the promised benefits of the project, upon the adoption and
approval of the DA by action of the Common Council through its Resolution No. 2023-04 and by
the Board on the same date through the Board's Resolution Number 2023-03;

WHEREAS, due to construction delays beyond the Company's reasonable control, the
Company has been unable to meet the May 31, 2025 deadline stated in the Section 3.e.vi.B. of the
DA, by which date the Redevelopment was to have been completed, assessed, and occupied;

WHEREAS, the Company has requested an extension of the aforementioned deadline and
of the commencement of the tax abatements;

WHEREAS, the Company, the City, and the Board intend to execute this Amended DA
stating the promises, terms, and conditions under which the Company would receive the City's
economic incentive through real property tax abatement, and the Company would deliver the
promised benefits of the project, upon the adoption and approval of the Amended DA by action of
the Common Council through its Resolution No. 2026- and by the Board on the same date
through the Board's Resolution Number 2026- ; and

WHEREAS, this Amended DA shall take effect when executed by the Board, and approved
by the Common Council;
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THEREFORE, IN CONSIDERATION of the mutual promises, terms, and conditions
hereinafter set forth and intending themselves to be legally bound, the Parties agree as follows:

L. Duties of the Company. The Company agrees to undertake and perform the
following duties:

a. Cause the timely and workmanlike construction of its Redevelopment in
Hobart, Indiana in substantial conformance to the tax abatement application and statement
of benefits (with all attachments thereto) as approved by the Common Council, and the
plans and specifications submitted to, and as approved by, the City;

b. Comply with all applicable requirements of the Hobart Municipal Code
("HMC"), including, without limitation, the City's Zoning Ordinance, Building Codes, all
other Land Usage ordinances, and the orders and actions of the City's Plan Commission,
Board of Zoning Appeals, and Common Council;

C. Comply with the requirements of the City's Responsible Bidding Practices
Ordinance (HMC §§33.200 through 207), as amended, as to any contractor and
subcontractor engaged by the Company, unless Company's project is exempted from the
application of such Ordinance by the Common Council of the City;

d. Pay In full, when required, all City fees prescribed by ordinance in
connection with the construction of its Redevelopment and the tax deduction and
abatement process, including, but not limited to, building permit fees, abatement
application and exaction fees, financial impact and analysis fees, and compliance review
fees—and the Company shall pay to the City the exaction fee required by City Council
Resolution No. 2008-16 in the amount of one percent of the total value of the improvements
(estimated to be $85,400);

€. Make or cause to be made all filings of applications and forms SB-1
(statement of benefits), 322/RE (application for deduction from assessed valuation), and
CF-1 (compliance with statement of benefits) when due under I.C. §6-1.1-12.1, particularly
I.C. §§6-1.1-12.1-3 and -5;

f. Pay or cause to be paid all property taxes levied upon the real property of
the Company in connection with the Subject Property and the Redevelopment when due,
subject only to Section 3.d. below as to tax appeals;

g. Within 30 days of the effective date of this Amended DA, sign and deliver
to the City an affidavit pursuant to LC. §22-5-1.7-11 that affirms that the Company has
enrolled and is participating in the E-Verify program, provides documentation to the City
that the Company is participating in the E-Verify program (for the duration of the
Redevelopment work if the E-Verify program remains in existence during that period of
time), and signs an affidavit affirming that the Company does not knowingly employ an
unauthorized alien;

h. Refrain from any discrimination in employment on account of race,
religion, gender, color, national origin, sexual orientation, disability, or age under Title VII
of the Civil Rights Act of 1964, the Age Discrimination in Employment Act, the Americans
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with Disabilities Act, and any other federal law, similar state law, or local ordinance
applicable to the Company's construction of the Redevelopment;

I Comply with all applicable laws of the City, the State of Indiana, and the
United States in the construction of the Redevelopment; and

j. Comply with all provisions of this Amended DA.

2. Duties of the City. The City, the Board, and their officials and employees agree to
undertake and perform the following duties:

a. Approve the designation of the Subject Property as an Economic
Revitalization Area pursuant to 1.C. §6-1.1-12.1 for the purpose of qualifying the
Redevelopment for the grant of real property tax abatement. The parties agree that the
abatement to be granted by the City will conform to the following terms. These tax years
are based upon information provided by the Company. The Company agrees to notify the
City in writing if completion of the Redevelopment is delayed or accelerated, which may
affect the tax years in the following tables:

Real Property:

Estimated Cost: $8,543,800.00

Estimated Assessed Value:  $4,209,210.00

Deduction Period: Ten years

Deduction Schedule: Year one 100% (2025 Pay 2026)

Year two 95%
Year three 80%
Year four 65%
Year five 50%
Year six 40%
Yearseven  30%
Year eight  20%
Year nine 10%
Year ten 5%

The foregoing deduction schedule was included in Common Council Resolution No. 2023-
02 as set forth on page 3 of the Baker-Tilly analysis dated October 28, 2022 (though it
contemplated the deduction schedule beginning with taxes payable year 2025).

b. Provide assistance, advice, and guidance to the Company at its request
concerning any of the matters discussed in this Amended DA. Such guidance shall be
provided to the Company at no cost unless the City's staff reasonably determines that it
does not have the capability to respond to the Company's request and would be required to
consult persons not employed by the City in assisting the Company; in such event, the City
will notify the Company in writing and will not engage any expert consultant to the City at
the Company's expense without the Company's written authorization to do so. The
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Company shall also pay the reasonable cost of the City's employee time in consulting with
others.

c. Provide all City services customarily provided by the City to businesses
similar to the Company located in Ross Township including, but not limited to, police, fire
prevention and suppression, storm water management, street and infrastructure
management of City thoroughfares. The Company understands that:

1. Wastewater collection, treatment and disposal is not the
responsibility of the City of Hobart, but of the Merrillville Conservancy District,
and that water service is the responsibility of Indiana American Water Company, a
privately-owned public utility; and

il. The assessment of real property is the responsibility of the Ross
Township Assessor and the application of the deduction to the Company's assessed
value is the responsibility of the Lake County Auditor; and

d. Record this fully-executed and approved Amended DA in the office of the
Lake County Recorder, Crown Point, IN, and deliver a copy of the recorded Amended DA
to Company.

3. Additional Covenants and Representations of the Company. In addition to the
duties of the Company specified in Section 1 above, the Company agrees to adhere to and carry
out the following commitments and representations:

a. Employment. The Company represents and agrees that, after the Subject
Property's Redevelopment is fully completed and leased, (i) the Redevelopment will result
in the creation of approximately forty (40) to seventy-five (75) new and additional full-
time jobs during the period of the tax abatement incentives granted by the City under this
Amended DA (the "Abatement Period"), and (ii) the total payroll of the new and
additional jobs will be approximately One Million Five Hundred Thousand Dollars
($1,500,000.00) to Three Million Seven Hundred Fifty Thousand Dollars ($3,750,000.00).
("Full-time job' shall mean an individual employee working at least forty (40) hours per
week.) New and additional employees of the Company and any other entity who work
exclusively or primarily at the Redevelopment site will included in the job count. The
Company represents that during the period of construction (which the Company anticipates
commencing in the second quarter of 2023 and concluding by the end of 2027),
construction of the Redevelopment will result in the creation of approximately 80-100 full-
time construction jobs, with an estimated labor cost of approximately Three Million Dollars
($3,000,000.00). Compliance with the above employment commitment shall be determined
solely by the actual total construction cost and payroll at the conclusion of construction,
irrespective of the actual number of jobs achieved.

b. Local Subcontractors. The Company further represents and agrees that
during the period of construction, any contractors or subcontractors based in the City of
Hobart, Indiana with competitive bids shall be preferred for all work contracted by the
Company for the construction of the Redevelopment.
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C. Subcontractors Compliant with Ordinance. Notwithstanding any exemption
that may be granted to Company under Section 1.c., Company will ensure that 80% or
more of the value of contracts awarded to subcontractors in the construction of the
Redevelopment (excluding the cost of building materials fabricated off-site), as
represented in the spreadsheet attached hereto as Exhibit C, will be awarded to
subcontractors who meet the requirements of the Responsible Bidding Practices Ordinance
(HMC §§33.200 through 207).

d. Tax Payments and Appeals. The Company shall pay, or cause to be paid,
when due, all real property taxes assessed on the Subject Property and the Redevelopment.
Property tax appeals shall be governed by the following requirements:

1. Real Property Tax Appeals. The Company agrees, for itself and all
affiliates, to refrain from filing or otherwise pursuing any real property tax appeal
regarding the Redevelopment for any year during which the tax abatement
incentives granted by the City under this Amended DA are in effect, and which
would have the effect of reducing the minimum net real estate property taxes
payable for the Redevelopment for the years stated in the following table; provided
that, the assessed value of the real property improvements for the Redevelopment
reaches Four Million Two Hundred Nine Thousand Two Hundred Ten Dollars
($4,209,210). In the event that the assessed value of the Redevelopment is less than
$4,209,210, the amount indicated in the table below for that year will be reduced
by the percentage by which the actual valuation is less than $4,209,210, so that the
minimum net taxes to be paid under this no-appeal-agreement is reduced
proportionately.

Minimum Net Real Property Taxes Table

Taxes Payable Year Minimum Net Real Property Taxes to be
: Paid on the Proposed Real Property
Investment (per the Analysis by Baker

Tilly Municipal Advisors LLC, attached as

Exhibit B)
2026 0
2027 2,140
2028 11,940
2029 28,370
2030 44,860
2031 59,180
2032 70,150
2033 | 81,140
2034 92,140
2035 100,970
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2036 106,430

ii. No Pending or Anticipated Real Property Tax Appeals. The
Company represents and affirms that, at the time of its execution of this Amended
DA, there are no real property tax appeals currently pending or anticipated to be
filed by the Company or any of its affiliates for any property owned within the City
by the Company or any of its affiliates now or during the next eighteen (18) months.

1il. Requirement and Procedure for Notice if Appeal Filed. With respect
to any real property tax appeal to be filed by the Company or any of its affiliates
for property located in the City within the fifteen (15) year period after the effective
date of this Amended DA, the Company agrees to comply with the following:

1. Provide written notice to the City at least fifteen (15) business days
in advance of filing any real property tax appeal;

2. Direct such written notice to the City's Mayor, Director of
Development, and Clerk-Treasurer; and

3. The notice shall include (a) a written explanation detailing the
grounds for the appeal, including, without limitation, the assessed
value being challenged and the proposed assessed value being
sought by the Company, and (b) complete copies of the appeal
documents, including, without limitation, all schedules, appraisals,
exhibits, and all other supporting documentation that Company may
file with the appeal.

iv. Representations and Agreements Incorporated by Reference. The
material representations and agreements made by the Company and contained in its
Applications for Tax Abatement, forms SB-1 (statement of benefits), 322/RE
(application for deduction from assessed valuation), and CF-1 (compliance with
statement of benefits), and all exhibits and schedules attached thereto or referenced
therein, shall be deemed to be incorporated into this Amended DA by reference and
made a part hereof, except the terms of this Amended DA shall govern in the event

of any conflict.

e. Other Representations of the Company. The Company hereby makes the
following representations and warranties, and acknowledges and agrees that such
representations and warranties have been material to the City Parties' decisions to enter
into this Amended DA, and further agrees that each representation and warranty shall be
true, accurate and complete as of the execution of this Amended DA:

1. Clay Street Devco, LLC is a limited liability company validly
organized and existing under the laws of the State of Indiana, authorized to do
business in Indiana, and, as to the Subject Property, it owns an undivided sixty-two
percent (62%) interest as a tenant in common with the following tenants in
common: Indie Clay LLC, an Indiana limited liability company, as to an undivided
ten percent (10%) interest; Joliet Street LLC, an Indiana limited liability company,
as to an undivided ten percent (10%) interest; Brett Maas, an Individual, as to an
undivided ten percent (10%) interest; Antony Miocic, an Individual, as to an
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undivided five percent (5%) interest; and 8300 Clay Street LLC, an Indiana limited
liability company, as to an undivided three percent (3%) interest;

ii. All necessary action has been taken to authorize the Company's
execution of this Amended DA, the Company possesses the requisite power to enter
into this Amended DA and all other agreements contemplated hereby, and to
perform its obligations hereunder; and this Amended DA constitutes a legal, valid
and binding obligation of the Company enforceable against it in accordance with
its terms, subject to bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors rights heretofore or hereafter enacted and subject to
the exercise of judicial discretion in accordance with general principles of equity;

iii. Neither the execution and delivery by the Company of this Amended
DA, the consummation of the transactions contemplated herein, nor compliance
with the provisions hereof violates, breaches, contravenes, conflicts with, or causes
a default under any provision of the articles of organization, operating agreement,
by-laws or other any other organic or governance document of the Company or any
provision of any existing note, bond, mortgage, debenture, indenture, trust, license,
lease, instrument, decree, order, judgment or agreement to which the Company is a
party or by which it or its assets may be bound or affected,

1v. No litigation or proceeding in any court or before any other
governmental authority or other person or entity is currently pending or, to the
knowledge of the Company, threatened, which seeks to enjoin or otherwise could
prevent the Company from entering into this Amended DA or any of the
transactions contemplated hereby;

V. The Company is entering into this Amended DA for the sole purpose
of providing for the construction of the Redevelopment described above, subject to
and in accordance with the terms and conditions of this Amended DA; and

Vi, The Company represents and agrees to use commercially reasonable
efforts to construct the Redevelopment on time such that its anticipated completion
date by the end of 2027 will be met, subject only to unforeseeable delay caused by
one of the following events outside of the Company's commercially reasonable
control that makes timely completion not reasonably possible: destruction of all or
a substantial portion of one or more the buildings by an act of God, riot or civil
insurrection, impracticability of obtaining adequate supplies, subcontractors or
personnel to support construction despite the Company's commercially reasonable
efforts to obtain them, strikes or work stoppages despite the Company's
commercially reasonable efforts to avoid them, or epidemics or pandemics and any
governmental orders, actions, shut-downs, mandates, restrictions, or quarantines
resulting from the same.

A. In the event that the Redevelopment is delayed such that the
assessment of the Redevelopment for real property tax purposes cannot be
accomplished in time for tax payable year 2025, the City reserves the right
to obtain an updated financial impact analysis from its financial and legal
advisors at Company's expense and to establish an amended table of real
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property taxes to be paid in Section 3.d.i. of this Amended DA, the
methodology for the determination of which shall be consistent with that
which resulted in the table above. The City shall give written notice to the
Company of the updated analysis and newly established table, and allow the
Company reasonable opportunity to review and comment on the updated
analysis and new table prior to incorporating them into this Amended DA.

B. Notwithstanding the foregoing paragraph, in the event that
the Redevelopment is not completed, assessed, and occupied by December
31, 2027, the City may, at its sole discretion, terminate this Amended DA
and the tax abatement incentive granted herein in the manner provided by
law.

f. Construction of Utility Infrastructure. The Company submitted to the City
engineered plans that contemplate construction in two phases, including sanitary sewer and
water mains and stormwater infrastructure. The Company shall construct or cause to be
constructed the sanitary sewer and water mains, and their appurtenant structures, and the
stormwater infrastructure according to plans submitted to the City for its review and
approval. The Company shall comply with all requirements of the City's Plan Commission,
Board of Commissioners of the Sanitary District, Department of Storm Water Management
Board of Directors, and the Board of Public Works and Safety, including, without
limitation, the approved site plan.

1. The Company shall complete phase one of the utility infrastructure
construction no later than December 31, 2023, and phase two of the utility
infrastructure construction no later than January 1, 2027. If all utility infrastructure
construction is not completed by January 1, 2027, the City may, at its sole
discretion, terminate this Amended DA and the tax abatement incentive granted
herein in the manner provided by law.

ii. Prior to undertaking any of the infrastructure construction
contemplated herein or prior to the issuance of final plat approval, whichever occurs
first, the Company shall furnish the City with performance and payment bonds for
such construction. The Company shall also furnish maintenance (or warranty)
bonds as required by the City. The performance, payment, and maintenance bonds
shall be in such amounts as are satisfactory to the City in its sole reasonable
discretion, and on such forms and with such Indiana-licensed sureties as are
satisfactory to the City in its sole discretion.

g. Construction of Frontage Road. The Company submitted to the City a
subdivision plat which includes the dedication of certain parts of the Subject Property as
right-of-way for the extension of an existing frontage road. The Company's site plan shall
include the frontage road extension. The Company shall be responsible for the construction
of that portion of the frontage road extension that is to lie within the area the Company will
dedicate as right-of-way, running from west of the Subject Property south along the
western boundary and east to Clay Street along the northern boundary of the Subject
Property, as generally depicted on sheet two of Company's subdivision plat approved (or
to be approved) by the City's Plan Commission. The frontage road shall be constructed
according to the site plan and all applicable City standards, ordinances, and other
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requirements—for avoidance of doubt the frontage road shall be constructed to the City's
Local Residential Street standards (with the exception of sidewalks, which are not required
to be installed as to the frontage road), with the Company to be responsible for constructing
approximately one-half (1/2) of the width of the frontage road on the Subject Property, and
with adjoining property owners responsible for constructing the remaining approximately
one-half (1/2) of the width of the frontage road on such adjoining owners' property. The
parties agree that because the adjacent properties to the northern part of Subject Property
would be responsible for part of the construction of the frontage road when those properties
are developed and because those properties are not yet under development, in lieu of
Company constructing its portion of the frontage road at present, Company shall post the
bond required by and described in HMC §§ 153.080 and 153.097, including, without
limitation, § 153.097(C)(1)(b), for the construction of the frontage road when such adjacent
properties are developed. The parties estimate that the amount of the bond to be required
under HMC § 153.097(C)(1)(b) was approximately $294,863 as of January 2023 for
Company's portion of the road. The City agrees that it will not require Company to increase
the amount of the bond, and Company agrees that it will not request that the City decrease
the amount of the bond, more frequently than one time in any twelve-month period as
estimated construction costs increase or decrease, as the case may be. If the adjacent
properties are not developed before January 31, 2029, the Company shall commence
construction of the portion of the frontage road for which it is responsible, which
construction shall be completed by October 31, 2029.

4. Return of Benefits. Within 90 days of the occurrence of any one or more of the

events stated below in Section 4.a. at any time in any year in which the tax abatement incentives
under this Amended DA are in effect, the Company, and its successors or assigns, shall pay to the
City the difference between (i) the full sum of all real property taxes for which the Company would
have been liable for all years through the date of the occurrence but for the tax abatement incentive
granted in this Amended DA and (ii) the sum of real property taxes actually paid for all years
through the date of the occurrence (the "Abated Taxes"). The Company shall make the payment
in the full amount of all Abated Taxes by check or wire transfer made payable to the City and
delivered to the Office of Clerk-Treasurer, 414 Main Street, Hobart, Indiana 46342, or such other
governmental entity as the City may direct in writing.

a. Events Requiring Reimbursement and Repayment. The events which shall
require payment of the Abated Taxes are the following:

1. The seizure, attachment, or foreclosure, on or after December 1,
2029, of any part of the Redevelopment which results in the vacancy or
abandonment of three or more of the five office/warehouse buildings;

il. Any other vacancy or abandonment, on or after December 1, 2029,
of two or more of the five office/warehouse buildings at the Redevelopment for a
period of 180 days or more or for a cumulative 180 days or more out of any rolling
36-month period;

1ii. Failure of the Company, at the end of construction, to achieve at
least ninety percent (90%) of the Cost of Construction described in the Recitals;
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1v. Failure of the Company, on or after December 1, 2029, to achieve
the creation of at least thirty-six (36) of the approximately forty (40) to seventy-
five (75) estimated new and additional full-time jobs, described above in Section
3.a.;or

V. Failure of the Company, on or after December 1, 2029, to achieve a
total payroll for new and additional jobs of at least ninety percent (90%) of the
$1,500,000 described above in Section 3.a.

b. Termination of Tax Abatement. The City, at its sole discretion, may
terminate this Amended DA and the tax abatement incentive granted herein for any or all
remaining years upon the occurrence of any one or more of the events stated in Section 4.a.

above.

c. Termination of Section 4. The effectiveness of the provisions of this Section
4 shall expire at the end of the Abatement Period.

5. Additional Reporting Obligations during Construction.

a. Upon substantial completion of the Redevelopment, the Company agrees to
report or cause to be reported to the City, the total number of local contractors and
subcontractors involved in the Redevelopment, and the actual total cost of construction
expended by the Company. As used herein, the term "local" is defined to mean the City.

b. Not more often than every other month during construction of the
Redevelopment, the Company, upon a written request from the City, will deliver to the
City a written report which shall include the following information: (i) a general status
report of the construction completed to date and (ii) an update on the project schedule.
Upon the Redevelopment's completion, the Company will report the total monetary
investment by the Company in the Redevelopment.

6. Material Consideration. The Company acknowledges and agrees that ifs
agreements to perform and abide by the covenants and obligations set forth in this Amended DA
are material consideration for the commitments of the City Parties to perform and abide by their
covenants and obligations contained in this Amended DA.

7. Mutual Assistance. The Parties agree, subject to further proceedings required by
law, to take such actions, including the execution and delivery of such reports, documents,
instruments, petitions, and certifications, as may be necessary or appropriate in good faith, from
time to time, to carry out the terms, provisions, and intent of this Amended DA and to aid and
assist each other in carrying out said terms, provisions, and intent.

8. Community Engagement. The Company, as a Hobart business, acknowledges and
agrees that it will in good faith fully engage with the community of Hobart, and it will support
groups, organizations, initiatives, and institutions that contribute to the improvement of the quality
of life in Hobart and the betterment of the City. Such engagement and support may include, but is
not limited to, financial contributions, volunteering of time, and participating in social, cultural,
-~ civic, and religious events within the City. As a part of its annual filing of form CF-1, the Company
shall include an overview outlining those actions the Company and its employees have undertaken
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to meet the Company's obligation under this Section 8. Notwithstanding the foregoing, the
Company's failure to meet its community engagement obligations set forth in this Section shall not
constitute a default under this Amended DA.

9. Cooperation. In the event of any administrative, legal, or equitable action or other
proceeding instituted by any person not a party to this Amended DA challenging its validity or the
validity of any provision thereof, the Parties shall cooperate in defending such action or proceeding
to settlement or final judgment including all appeals. Each Party shall select its own legal counsel
and retain such counsel at its own expense, and in no event shall the City Parties be required to
bear the fees and costs of the Company's attorneys, nor shall the Company be required to bear the
fees and costs of the City Parties' attorneys. The Parties agree that this Section 9 shall constitute a
separate agreement entered into concurrently with this Amended DA, and that, if any other
provision of this Amended DA, or this Amended DA as a whole is invalidated, rendered null, or
set aside by a court of competent jurisdiction, the Parties agree to be bound by the terms of this
Section 9, which shall survive such invalidation, nullification, or setting aside.

10. Enforcement and Attorney Fees. The provisions of this Amended DA may be
enforced by either of the City Parties or the Company through any and all remedies available at
law or in equity. In the event of any litigation or arbitration by the Parties regarding an alleged
breach of this Amended DA, the prevailing party will be entitled to recover its reasonable attorney
fees and expenses of litigation.

11. No Agency, Joint Venture, or Partnership. It is specifically understood and
agreed to by and between the Parties that the Redevelopment is a private development. The City
Parties and the Company agree that there is no form of any agency relationship, joint venture, or
partnership between them and agree that nothing contained herein or in any document executed in
connection herewith shall be construed as creating any such relationship between the Parties.

12. Conflict of Interest; Representatives of City Parties Not Individually Liable.
No member, official, or employee of the City Parties shall have any personal interest, direct or
indirect, in this Amended DA, nor shall any such member, official, or employee participate in any
decision related to this Amended DA which affects his/her personal interests or the interests of any
corporation, partnership, or association in which he/she has a direct or indirect financial interest.
No member, official, or employee of the City Parties shall be personally liable to the Company (or
to any successor in interest) in the event of any default or breach by the City Parties, nor for any
amount which may become due to the Company (or to any successor in interest) on any obligations
under the terms of this Amended DA. No member, manager, shareholder, officer, director,
employee, or agent of the Company (or its successors in interest) shall be personally liable to the
City Parties under this Amended DA.

13. Time of the Essence; Future Acts and Good Faith. Time is of the essence of this
Amended DA. The Parties acknowledge and understand that (a) the Parties must take future actions
to implement and maintain their respective obligations under this Amended DA, and (b) certain of
the representations, performance of the covenants, and agreements of the City Parties are subject
to and contingent upon compliance with and completion of applicable statutory and administrative
procedures, including, without limitation, any applicable public notice and public hearing
requirements, official actions by governing bodies, and any remonstrance and appeal rights.
Subject to compliance with and to the fullest extent permitted by applicable laws, each of the City
Parties covenants that it shall diligently pursue and use its best efforts to do all things lawfully
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within its power to take such future actions and to comply with all applicable statutory and
administrative proceedings at such times and in such manner as to effectuate and implement the
provisions and intent of this Amended DA to the fullest extent possible in accordance with the
time limits set forth herein.

14.  Waiver of Jury Trial. The parties acknowledge that disputes arising under this
Amended DA are likely to be complex and they desire to streamline and minimize the cost of
resolving the same. Each party irrevocably waives the right to trial by jury in any action,
counterclaim, dispute, or proceeding based upon or related to the subject matter of this Amended
DA. This waiver applies to all claims against all parties to such actions and proceedings. This
waiver is knowingly, intentionally, and voluntarily made by the Parties.

15. Severability. If any one or more than one of the covenants, terms, or conditions of
this Amended DA should be determined by a court of competent jurisdiction to be unenforceable
or contrary to law, such covenant, term, or condition shall be null and void and shall be deemed
separate from the remaining covenants and agreements herein contained and the remaining
provisions of this Amended DA shall be given effect to the extent practicable. Notwithstanding
the foregoing, in the event any provision of this Amended DA is determined to be invalid under
any applicable law and therefore deemed void hereunder, and such voided provision prevents the
Company or the City Parties from realizing the intended benefits of this Amended DA, then the
Company and the City Parties agree to modify this Amended DA in a manner that allows each of
the Parties to realize the originally intended benefits of this Amended DA to the greatest extent
possible, If the Amended DA cannot be so modified or amended to allow the Parties to realize all
or nearly all of the originally intended benefits, then either the Company or the City Parties shall
have the right to terminate this Amended DA and upon such termination all rights and obligations
under this Amended DA shall be extinguished, except those under Section 4 as to Abated Taxes
and Section 9 as to cooperation, and the Parties agree to execute such releases or other evidence
of the extinguishment of such obligations as may be necessary.

16. No Other Agreement. With the exception of any written reimbursement
agreements between the Company and the City concerning the reimbursement of expenses
incurred by the City Parties in relation to this Amended DA, and as otherwise expressly provided
herein, this Amended DA supersedes all other prior agreements, negotiations, and discussions
related to the subject matter hereof and is a full integration of the agreement of the Parties.

17. Counterparts. This Amended DA may be executed in any number of counterparts,
each of which shall be deemed an original and all of which together shall constitute one and the
same instrument. A digital copy of a manually executed original shall be deemed an original.

18. Notices and Demands. A notice, demand, or other communication under this
Amended DA by any party to any other shall be sufficiently given or delivered if it is sent by
registered or certified mail, postage prepaid, return receipt requested, or delivered personally, and
in the case of the Company, is addressed to or delivered personally to:

Company: Jeff Eriks
14201 N. 87th Street, Suite 135
Scottsdale, AZ 85260
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With copies to: Anderson & Anderson, P.C.
9211 Broadway
Merrillville, IN 46410
Atin: Mark R. Anderson

In the case of the City Parties or either of them, addressed to or delivered personally to:

City: Mayor Josh Huddlestun
City of Hobart
414 Main Street
Hobart, IN 46342

With copies to: Marcos Rodriguez, Director of Development
City of Hobart
414 Main Street
Hobart, IN 46342

Heather A. McCarthy, City Attorney
Hobart Department of Law

705 East 4" Street

Hobart, IN 46342

or at such other address with respect to such Party as that Party may, from time to time,
designate in writing and forward to the other Party as provided herein.

19. Governing Law. This Amended DA shall be construed and enforced under the
laws of the State of Indiana. The Parties agree to submit to the exclusive jurisdiction and venue of
the courts of the State of Indiana, including, if the City or Company so elects, its Commercial
Court, sitting in Lake County, Indiana or the U.S. District Court for the Northern District of

Indiana, Hammond Division.

20.  Authority. The undersigned persons executing and delivering this Amended DA
on behalf of each of the Parties represent and certify that they are the duly authorized officers of
such Party and have been fully empowered to execute and deliver this Amended DA on behalf of
such Party and that all necessary actions to execute and deliver this Amended DA have been taken

by such Party.

21.  No Third-Party Beneficiaries. Nothing in this Amended DA, express or implied,
is intended or shall be construed to confer upon any person, firm, or corporation other than the
Parties hereto and their respective successors or assigns, any remedy or claim under or by reason
of this Amended DA or any term, covenant, or condition hereof, as third-party beneficiaries or
otherwise, and all of the terms, covenants, and conditions hereof shall be for the sole and exclusive

benefit of the Parties.

22.  Assignment. Upon written consent of the City Parties, the Company may assign its
rights and obligations under this Amended DA to another party that has demonstrated its capability
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of performing all of the terms, covenants, and conditions of this Amended DA that are binding on
the Company. Such consent shall not, in such case, be unreasonably withheld.

23.  Amendments. This Amended DA may only be amended, in whole or in part, by a
written agreement executed by the Parties and adopted in like manner as this Amended DA.

24.  Default. If any material failure by any Party to perform any term or provision of
this Amended DA continues uncured for a period of thirty (30) days following written notice of
such failure provided to the defaulting Party by a non-defaulting Party, such failure shall constitute
a material breach of this Amended DA ("Default"), unless the cure period is extended by written
mutual consent (but any such extension is at the non-defaulting Party's sole discretion). Any notice
given pursuant to the preceding sentence shall specify the nature of the alleged failure and, where
appropriate, the manner in which said failure may be cured satisfactorily. If the nature of the
alleged failure is such that it cannot reasonably be cured within such 30-day period (provided that
economic considerations may not be a factor in any delay), then the commencement of the cure
within such time period, and the diligent prosecution to completion of the cure thereafter, shall be
deemed to be a cure within the 30-day period. Upon the occurrence of a Default, a non-defaulting
Party may institute legal proceedings at law or in equity (including any action to compel specific
performance) to enforce the observance and performance of any covenant, condition, obligation,
or agreement of the defaulting Party under this Amended DA; provided, that, in no event shall any
Party have the right to terminate this Amended DA, except as otherwise provided herein. If the
Default is cured, then no Default shall exist and the noticing Party shall take no further action.

IN WITNESS WHEREOF, the Parties have executed this Amended Development
Agreement as of the date stated in the preamble above.

CLAY STREET DEVCO, LLC
By: Region Rentals, LL.C, an Arizona limited

liability company, as Manager

By:

JEFFREY ERIKS, Member

By:

BRYAN YOUNG, Member

Page 15 of 18



STATE OF )
) ss:
COUNTY )

BEFORE ME, a duly appointed Notary Public in and for said county and state, appeared JEFFREY
ERIKS, as Member of Region Rentals, LLC, as Manager of CLAY STREET DEVCO, LLC, signatory to
the above instrument and a person known to me, who acknowledged execution of same in such capacities
as his free and voluntary acts for the uses and purposes stated therein.

IN WITNESS WHEREOF, I have affixed my signature and official seal on this __ day of , 2026.

Notary Public
Name Printed:

County of Residence:

My Commission Expires:

STATE OF )
) ss:
COUNTY )

BEFORE ME, a duly appointed Notary Public in and for said county and state, appeared
BRYAN YOUNG as Member of Region Rentals, LLC, as Manager of CLAY STREET DEVCO, LLC,
signatory to the above instrument and a person known to me, who acknowledged execution of same in such
capacity as his free and voluntary act for the uses and purposes stated therein.

IN WITNESS WHEREOF, I have affixed my signature and official seal on this __ day of , 2026.

Notary Public

Name Printed:

County of Residence:

My Commission Expires:
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CITY OF HOBART, INDIANA ("CITY"),
a municipal corporation

By:

JOSH HUDDLESTUN, Mayor

ADOPTED and APPROVED by the City of Hobart Board of Public Works & Safety on this
day of , 2026.

CITY OF HOBART BOARD OF PUBLIC
WORKS AND SAFETY ("Board")

JOSH HUDDLESTUN, Presiding Officer

DEBORAH A. LONGER, Member

MARIA GALKA, Member

ATTEST:

DEBORAH A. LONGER, Clerk-Treasurer
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STATE OF INDIANA )
) ss:
LAKE COUNTY )

BEFORE ME, a duly appointed Notary Public in and for said county and state, appeared JOSH
HUDDLESTUN and DEBORAH A. LONGER, Mayor-Presiding Officer of the City of Hobart Board of
Public Works and Safety and Clerk-Treasurer of the City of Hobart, Indiana, respectively, signatories to
the above instrument and persons known to me, who acknowledged execution of same in such capacities
on behalf of said City, as their free and voluntary acts, for the uses and purposes stated therein.

IN WITNESS WHEREOF, I have affixed my signature and official seal on this __ day of , 2026.

Notary Public

Name Printed:

County of Residence:

My Commission Expires:

STATE OF INDIANA )
) ss:
LAKE COUNTY )

BEFORE ME, a duly appointed Notary Public in and for said county and state, appeared
DEBORAH A. LONGER and MARIA GALKA, Members of the Board of Public Works and Safety of the
City of Hobart, Indiana, signatories to the above instrument and persons known to me, who acknowledged
execution of same in such capacities on behalf of said Board, as their free and voluntary acts, for the uses

and purposes stated therein.

IN WITNESS WHEREOF, I have affixed my signature and official seal on this __ day of , 2026.

Notary Public

Name Printed:

County of Residence:
My Commission Expires:

This instrument prepared by: ~ Ryan A. Cook, Esq., Eichhorn & Eichhorn, LLP
2929 Carlson Drive, Suite 100, Hammond, IN 46323
Ph. 219-931-0560; Email: rcook@eichhorn-law.com
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C-T Draft No. 1: January 27, 2026

ORDINANCE 2026 - 03

AN ORDINANCE AMENDING ORDINANCE 2025-41 OF THE COMMON COUNCIL
OF THE CITY OF HOBART, LAKE COUNTY, INDIANA, ADDING A POSITION AND
AMENDING THE SALARY RANGE FOR CERTAIN POSITIONS IN THE LEGAL
DEPARTMENT FOR THE FISCAL YEAR COMMENCING JANUARY 1, 2026 AND
ENDING DECEMBER 31, 2026 AND TRANSFERRING APPROPRIATIONS WITHIN
THE GENERAL FUND BUDGET FOR 2026

WHEREAS, the Common Council of the City of Hobart, Lake County, Indiana adopted Ordinance 2025-
41 fixing the salaries of officers and employees of the City of Hobart for Fiscal Year 2026; and

WHEREAS, the Mayor and City Attorney is interested in reorganizing some of the functions of the Legal
Department by adding the position of Assistant City Attorney as permitted in the Hobart Municipal Code
§30.02 to allow for better coordination of operations and facilitate the numerous departments in their
endeavors to move the City forward, and to recognize the efforts of the Secretary for the Legal Department
as part of this expansion of services; and

WHEREAS, Ordinance 2025-34, the 2026 budget ordinance adopted by the council has other funds in the
General Fund that it will not need as expected that can be moved to fund the additional position and

expanded range; and

WHEREAS, the Common Council now desires to amend Ordinance 2025-41 to add the Line Item for the
Assistant City Attorney in the Legal Department, to expand the range of pay for the City Attorney Secretary
and to transfer funds within the General Fund into the Legal Department.

NOW THEREFORE, BE IT ORDAINED by the Common Council of the City of Hobart, Lake County,
Indiana as follows:

SECTION ONE: That Ordinance 2025-41 Fixing the Salaries of Officers and Employees of the City of
Hobart... be amended to add a position, line item and rate of pay in the Legal Department budget, and to
expand the range of pay for the City Attorney Secretary as follows:

Account Description Minimum Maximum
1101 035 111. Assistant City Attorney $ 50,000.00 $120,000.00
1101 035 117.000 City Attorney Secretary $31,200.00 $ 60,000.00

SECTION TWO: That the following transfer of funds within the General Fund is hereby authorized:

Section 2(a). For the expenses of the taxing unit, the following additional sums of money are hereby
appropriated out of the General Fund: Legal Department for the purposes specified, subject to the laws

governing the same:

Amount Amount
Account Description Requested Appropriated
1101035 111.___ Assistant City Attorney $120,000.00  $120,000.00
1101 035 117.000 City Attorney Secretary 10,777.00 10,777.00

Total General Fund: Legal Department Additional Appropriations: $ 130,777.00
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Section 2(b). The following existing appropriation(s) in the General Fund: Board of Works Department
be reduced in the following amount:

Amount Amount
Account Description Requested Reduced
1101 038 382.000 Interest $130,777.00 $130,777.00

Total General Fund, Board of Works Department Reductions: $130,777.00

ALL OF WHICH is PASSED and ADOPTED by the Common Council of the City of Hobart, Indiana on
this day of ‘ , 2026.

Presiding Officer

ATTEST:
Deborah A. Longer, Clerk-Treasurer

PRESENTED by me to the Maym of the City of Hobart on the day of ‘ ,
2026 at the hour of

Deborah A. Longer, Clerk-Treasurer

APPROVED, EXECUTED and RETURNED by me to the Common Council of the City of Hobart on this
day of , 2026,

Joshaua Huddlestun, Mayor

ATTEST:
Deborah A. Longer, Clerk-Treasurer




