ORDINANCE NO. 2016-/>

AN ORDINANCE OF THE CITY OF HOBART, INDIANA
PROVIDING THAT THE ZONING ORDINANCE OF THE CITY OF HOBART,
LAKE COUNTY, INDIANA BE AMENDED BY EXTENDING A PREVIOUSLY

APPROVED PUD ZONE CLASSIFICATION

WHEREAS, THE HOBART CITY PLAN COMMISSION by a majority vote
recommended that its Petition No. 16-13 be adopted and that the Council approve the rezone

extension for this property. .

NOW THEREFORE, BE IT ORDAINED by the Common Council of the City of Hobart,
Indiana: _

SECTION 1. That, the City Zoning Ordinance No. 93-59 as amended and readopted as amended
under Ordinance No. 2001-41 and entitled "Zoning Ordinance of the City of Hobart, Indiana”,
and particularly the zone maps which are made a part of said Ordinance No. 93-59, be and the
same is hereby amended by making certain changes as follows:

Legal Description

Part of the East Half of Section 30, Township 36 North, Range 7 West of the 2nd P.M., Lake
County, Indiana, described as: Beginning at the Northeast corner of said Section 30; thence
South 00 degrees 02 minutes 08 seconds East along the East line of said Section 30 a distance of
1911.85 feet more or less to a point 730.92 feet North of the Southeast corner of the Northeast
Quarter of said Section 30; thence South 82 degrees 41 minutes 02 seconds West, 1370.05 feet;
thence North 52 degrees 29 minutes 48 seconds West, 1150.05 feet; thence North 90 degrees 00
minutes 00 seconds West, 364.91 feet to the West line of the Northeast Quarter; thence North 00
degrees 00 minutes 00 seconds East along said West line a distance of 953.0 feet more or less to
a point 522.5 feet South of the Northwest corner of the Northeast Quarter of said Section 30;
thence North 90 degrees 00 minutes 00 seconds East 88.08 feet; thence North 03 degrees 54
minutes 00 seconds West, 51.12 feet; thence North 90 degrees 00 minutes 00 seconds West 84.6
feet to the West line of the Northeast Quarter of said Section 30; thence North 00 degrees 00
minutes 00 seconds East, 153.62 feet to a point 317.88 feet South of the Northwest corner of the
Northeast Quarter of said Section 30; thence North 88 degrees 42 minutes 00 seconds East, 30.01
feet; thence South 64 degrees 40 minutes 52 seconds East, 100.95 feet; thence South &3 degrees
50 minutes 22 seconds East, 410.01 feet; thence South 51 degrees 05 minutes 22 seconds East,
105.36 feet; thence North 85 degrees 14 minutes 44 seconds East, 462.90 feet; thence North 63
degrees 19 minutes 22 seconds East, 233.97 feet; thence North 01 degrees 57 minutes 00 seconds
East, 283.53 feet to a point on the North line of said Section 30 and 1291.64 feet East of the
Northwest corner of the Northeast Quarter of said Section 30; thence South 88 degrees 03
minutes 29 seconds East, 1344.85 feet to the point of beginning, except the South 75 feet of a
parcel of land described as follows: That part of the Northeast quarter of Section 30, Township 36
North, Range 7 West of the 2nd P.M., in Lake County, Indiana, described as follows: Beginning
at a point on the West line of the Northeast Quarter of said Section 30 which point is 1169.91
feet North of the Southwest corner of said Northeast Quarter; thence East at right angles a
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distance of 200 feet; thence North and paraliel with the West line of said Northeast Quarter a
distance of 150 feet; thence West at right angles a distance of 200 feet to the West line of the said
Northeast Quarter; thence South along the West line of the said Northeast Quarter a distance of
150 feet to the point of beginning, EXCEPTING THEREFROM that part conveyed to the City of
Hobart by Warranty Deed recorded February 10, 2000 as Document No. 2000 009652.

Excluding the below parcel entitled Wisconsin Street, Parcel 2 which is described as follows:
WISCONSIN STREET: PARCEL 2 - Part of the NE 1/4 of Section 30, Township 36 North,
Range 7 West of the 2" P.M., Lake County, Indiana, described as: Commencing at the NE
corner of said NE 1/4 of Section 30; thence South 00° 02'08" East, along the East line of said NE
1/4 of Section 30, 1911.85 feet more or less to a point 730.92 feet North of the SE corner of said
NE 1/4 of Section 30; thence South 82° 41' 02” West, 1370.05 feet; thence North 52° 29' 48" West,
1150.05 feet; thence North 90° 00° 00" West, 364.91 feet to the West line of said NE 1/4 of
Section 30; thence North 00° 00' 00" East, along said West line of the NE 1/4 of Section 30, 179.75
feet more or less to a point 1295.75 feet South of the Northwest corner of said NE 1/4 of Section
30, said point being the Point of Beginning; thence continuing North 00° 00° 00" East along satd
West line, 773.25 feet; thence South 90° 00° 00” East, 280.00 feet; thence South 15° 04 42"
seconds East, 172.98 feet; thence South 00° 00° 00" West, 608.01 feet; thence North 89° 41° 04"
West, 325.00 feet to the Point of Beginning, containing 5.690 acres more or less.

And adding the below parcels which are described as follows:

PARCEL 1: Part of the Northeast Quarter of Section 30, Township 36 North, Range 7 West of the 2™
P.M., in Hobart, Lake County. Indiana, described as follows: Beginning at a point on the East line of the
Northeast Quarter of said Section 30 and 125 feet North of the Southeast comer thereof; thence North 88
degrees 07 minutes 00 seconds West and parallel to the South line of said Northeast Quarter a distance
of 985.18 feet to a point of curve; thence Northwesterly along a curve to the right with a radius of 622.55
feet for a distance of 387.03 feet to a point of tangent; thence North 52 degrees 29 minutes 48 seconds
West, 123.55 feet, more or less to a point on the Easterly line of the Cranbrook Apartment property and
on the Southerly line of 39" Place; thence North 20 degrees 55 minutes 30 seconds East, 213.86 feet;
thence South 52 degrees 29 minutes 48 seconds East, 7.00 feet; thence North 82 degrees 41 minutes 02
seconds East, 1370.05 feet, more or less, to the East line of said Section 30; thence South 00 degrees 02

minutes 08 seconds East, 605.92 feet to the Point of Beginning.

PARCEL 2: Part of the Northeast Quarter of Section 30, Township 36 North, Range 7 West of the 2Mp,
M., in Hobart, Lake County, Indiana, described as follows: Commencing at a point on the East line of
the Northeast Quarter of said Section 30 and 730.92 feet North of the Southeast corner thereof; thence
South 82 degrees 41 minutes 02 seconds West, 1370.05 fect: thence North 52 degrees 29 minutes 48
seconds West, 7.00 feet to the Point of beginning of this described parcel; thence North 52 degrees 29
minutes 48 seconds West. 1143.05 feet; thence North 90 degrees 00 minutes 00 seconds West, 204.91
feet more or less to the Northeast comer of Lot 1, Block 1, Cressmoor Village; thence South 00 degrees
00 minutes 00 seconds East, 145.00 feet to the Northerly line of 39" Place; thence North 90 degrees 00
minutes 00 seconds East 36.11 feet; thence Southeasterly along a curve to the right with a radius of
543.93 feet for a distance of 284.67 feet; thence South 52 degrees 29 minutes 48 seconds East, 960.00
feet; thence North 20 degrees 55 minutes 30 seconds East, 151.26 feet to the Point of Beginning,

PARCEL 3: Part of the East Half of Section 30, Township 36 North, Range 7 West of the 2"/ P.M., in
Hobart, Lake County, Indiana, described as follows: Commencing at a point on the East line of the
Northeast Quarter of said Section 30 and 125.0 feet North of the Southeast comer thereof; thence North
88 degrees 07 minutes 00 seconds West and parallel to the South line of the Northeast Quarter of said
Section 30 a distance of 752.50 feet to the Point of Beginning of this described parcel; thence continuing
North 88 degrees 07 minutes 00 seconds West, 232.68 feet to a point of curve; thence Northwesterly
along a curve to the right with a radius of 622.55 feet for a distance of 387.03 feet to a point of tangent;
thence North 52 degrees 29 minutes 48 seconds West 123.55 feet more or less to a point on the Easterly
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line of the Cranbrook Apartment property and on the Southerly line of 39™ Place; thence South 20 degrees
55 minutes 30 seconds West, 473.96 feet; thence South 00 degrees 00 minutes 00 seconds East 530.27
feet to the Northerly line of the Penn Central R. R.; thence South 52 degrees 29 minutes 48 seconds East
along said railroad 1136.07 feet to a point of curve; thence continuing Southeasterly along a curve to the
left with a radius of 5679.65 feet for a distance of 195.94 feet more or less to the West line of Rifenburg's
Addition; thence North 00 degrees 00 minutes 54 seconds West along the West line of Rifenburg's
Addition, 795,63 feet; thence North 88 degrees (7 minutes 00 seconds West, 200.00 feet; thence North
00 degrees 00 minutes 54 seconds West 642.80 feet to the North line of the Southeast Quarter of Section
30; thence North 00 degrees 02 minutes 08 seconds West 125.00 feet to the Point of Beginning,
EXCEPTING THEREFROM THE FOLLOWING:

Part of the East 1/2 Section 30, Township 36 North, Range 7 West of the 2™ Principal Meridian, in Lake
County, Indiana, described as: beginning at a point on the East line of said Section 30 and 125 feet North
of the Southeast corner of the Northeast 1/4 of said Section 30; thence North 00 degrees 02 minutes 08
seconds East, 459.74 feet; thence South 82 degrees 41 minutes 02 seconds West 1411.31 feet; thence
North 52 degrees 29 minutes 48 seconds West 23.64 feet; thence South 20 degrees 55 minutes 30
seconds West along the Easterly end of the dedicated 39" Place and the Easterly line of the Cranbrook
Apartment Complex, 536.56 feet to the Southeast corner of said Cranbrook and the Northeast corner of
YMCA property; thence South 00 degrees 00 minutes 00 seconds East along the East line of YMCA
property, 530.27 feet more or less to the Northerly line of the Penn Central RR; thence South 52 degrees
29 minutes 48 seconds East along said Northerly right-of-way, 1,136.07 feet; thence continuing
Southeasterly along a curve to the left with a radius of 5,679.65 feet, a chord bearing of South 53 degrees,
29 minutes 06 seconds East, an arc distance of 195.94 feet more or less to the West line of Riffenburg's
Addition; thence North 00 degrees 00 minutes 54 seconds West along said Subdivision, 795.63 feet;
thence North 88 degrees 07 minutes 00 seconds West, 200.00 feet; thence North 00 degrees 00 minutes
54 seconds West 767.80 feet more or less to a point 125 feet North of the South line of the Northeast 1/4
of said Section 30; thence South 88 degrees 07 minutes 00 seconds East, 752.50 feet to the point of

beginning, containing 36.341 acres, more or less.

SECTION 2. The City Council now finds that the above zone change will not be
injurious to the public health, safety, morals and general welfare of the community and
the use or value of the area adjacent to the property included in this Ordinance will not be
affected in a substantially adverse manner and the need for the change in zoning herein
arises from a condition peculiar to the property involved and the condition is not due to
the general condition of the neighborhood. The Council further finds that the strict
application of the terms of the zoning ordinance will constitute an unusual and
unnecessary hardship if applied to the property herein if this rezoning were not granted
and this rezoning does not interfere substantially with the comprehensive plan.

SECTION 3. The Common Council of the City of Hobart finds the zone change will take effect
upon the following conditions being fulfilled by the owner:

Covenants to include both residential and commercial as agreed upon as attached in
Exhibit “A” (See Attached)

All buildings or uses permitted and placed upon said described real estate shall
fully conform with all the provisions of the Zoning Ordinance of the City of
Hobart, Indiana and shall have obtained the proper permits.
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SECTION 4. That the City Engineer and/or Zoning Administrator is hereby authorized and
directed upon the enactment and approval of this Ordinance, to cause a change to be made on the
zone maps, to make certain notations in ink thereof and to record the date of passage of this

Ordinance.

SECTION 5. Since an emergency exists for the immediate taking effect of this Ordinance, the
same shall be in fully force and effect from and after its passage by the Common Council of the
City of Hobart; upon the approval of the Mayor of the City of Hobart Indiana; and as soon

thereafter as otherwise provided for by law.

PASSED and ADOPTED by the Common Council of the City of Hobart, Indiana on this

~
/ dayof  ~oppét ,2016.

Wast (Q—

Besan-c—Snede car, Presiding Officer
rﬂm}hw Mﬂvﬁbkﬂ

Presented by me to the Mayor of the City of Hobart, Indiana, for her approval and signature this

v
_L’/;day of pﬁp& ,2016 at B o'clock A M.

LAY
-Treas{frer \

Déborah A. Longer, Clcf

o7
APPROVED and SIGNED by me, the Mayor of the City of Hobart, this 9? day of

: ; , 'hfe, , 2016.

K. 8nedecor, Maybr




ELHbIT A"

MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR CRESSMOOR ESTATES

THIS DECLARATION (the "declaration") is made this day of , 2016, by Cressmoor
Development, LLC and Indiana Limited Liability Company (hereafter referred to as "Declarant”)

PREAMBLE

A. Declarant owns fee simple title to certain parcels of real estate in the City of Hobart,
County of Lake, State of Indiana, legally described in Exhibit "A" attached hereto and,

made a part hereof (the "Property"); and

B. Declarant (hereafter defined in Article I) desires to develop a single and multi-family
residential development on the property to be known as Cressmoor Estates and to
establish the Cressmoor Estates Homeowners' Association: and

C. Declarant is desirous of submitting the Property to the provisions of this Declaration.

NOW, THEREFORE. Declarant hereby declares that the Property is and shall be held, transferred, and
sold conveyed occupied, subject to the covenants, condition, restrictions and easements hereinafter set

forth.
The benefits of these covenants run to the Hobart Plan Commission and shali be

specifically enforceable by the Hobart Plan Commission in addition to enforcement by
the property owners.and Declarant.

ARTICLE ]
DEFINITIONS

When used in the Declaration, the following word and terms shall have the follow meanings:
Section 1.1. "Additional Property" shall mean any real estate added to the ferms of these

Restrictive Covenants pursuant to the procedures set forth in Section 2.3

Section 1.2 "Annexed Property" shall mean any real estate added to the terms of these
Restrictive Covenants pursuant to the procedures set forth in Section 2.3,

Section 1.3, "Architectural Review Committee” shall have the meaning set forth in
Section 4.2.

Section 1.4. "Association” shall mean and refer to Cressmoor Estates Homeowners'
Association, Inc., a not for profit corporation, its successors and assigns, or another
corporation to be named by Declarant.

Section 1.5. "Board" shall mean and refer to the Board o Directors of the Association.

Section 1.6. "Building" shall mean a structure having a roof, supported by colurns or
walls, for the shelter, support, or enclosure of persons, property, or animals; and when
separated by division walls for the ground up without epenings, each portion of such
building shall be deemed as a separate building.

Section 1.7. "Accessory Building or Structure” shall mean a building or use which: 1,
Is subordinate to and serves a building or principal use.



2. Contributes to the comfort, convenience or necessity of occupants of the
principal building or principal use served.

3. Is subordinate in area, extent or purpose to the principal building or principal
served, and '

4, Is Jocated on the same lot as the principal use or structure served, with the
exception of accessory off street parking facilities as are permitted elsewhere
than on the same lot with the use structure.

Section 1.8. "Building Height: shall mean vertical height measured form the lot ground to the
highest point of the roof. ‘

Section 1.9, "By-Laws" shall mean those by-laws duly enacted by the Association which
govern the Association.

Section 1.10. "Common Areas" shall mean real property to be owned and/or maintained by the
Association for the common use and enjoyment of the Owners, together with ail
improvements located thereon. Common Areas shall be as delineated as on the Recorded Plat
of the Development or as thereafier may be designated by Declarant.

Section 1.11, "Contingency and Replacement Reserve" shall have the meaning set forth in
Section 6.4.

Section 1,12, "Contiguous Lots" shall mean and refer to a group of not mere than three (3) lots
each having at least one (1) common boundary with one of the other two (2) lots.

Section 1.13. "Declarant” shall mean and refer to Cressmoor Estates, LL.C, an Indiana
Limited Liability Company, and its successors and assigns. Any such successors or assign
shall be deemed a Declarant and be entitled to exercise all or any rights of Declarant
provided herein if designated as such by Declarant in any instrument recorded for such

purposes.

Section 1,14, "Development" shall mean and refer to the single and multi-family residential
subdivision commonly known as Cressmoor Estates, as the same has been or shall be created
by the recording of the Subdivision Plat. The development includes the Property and

Additional Property.

Section 1.15. "Dwelling" Shall mean a building or structure or portion thereof,
confirming to all requirements applicable to the residential use districts and building
code, used exclusively for residential occupancy, including single family dwelling units,
two family dwelling units, three family dwelling units, and multiple family dwelling
units, excluding hotels, boarding houses, and lodging houses.

Section 1.16. "Estimated Cash Requirements” shall have the meaning set forth in Section
6.3.

Section 1.17. "Improvement” or "Improvements" shall mean and include Dwellings, any
and all Buildings, Buildings Accessaries, driveways, pedestrian walkways, fences,
mailboxes, lighting, decks, swimming pools, sheds, patios, lawns, beaches, docks, shore
stations, shore line erosion control, sidewalks, planted trees, shrubs and all other
structures or landscaping improvements of every kind and description.

Section 1.18. "Lot" shall mean any piece or parcel of land or a portion of a subdivision, the
boundaries of which have been established by some legal instrument of record and are
coterminous with all adjoining real estate, that is recognized and intended as a unit for the

purpose of transfer of ownership.



Section 1.19. "Lot Deed" shall mean the deed of Dsclarant conveying a Lot to an Owner.

Section 1.20, "Member" shall mean and refer to every Person who holds membership in
the Association and "Members" shall mean and refer to all Persons who held
membership in the Association.

Section 1.21. "Morigage" shall mean either a mortgage or deed of trust creating an lien
against a portion of the Property given to secure an obligation of the Owner of such portion

of the Property.

Section 1,22. "Multi-Family Unit" shall mean a detached residential dwelling unit
containing multiple dwelling units designed for occupancy by multiple families.

Section 1.23. "Municipality" shall mean the City of Hobart, County of Lake, or
State of Indiana, whichever applies.

Section 1.24. "Owner" shall mean and refer to the title record owner, whether one or more
Persens, of fee simple title to any Lot in the case of single family housing or to any Parcel in
the case of multifamily housing, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation. The term "Owner" shall
include the Declarant to the exient Declarant owns Lots and also includes the interest of

Declarant as contract seller of any Lofs.

Section 1.25 "Parcel” shall mean each separately conveyed living unit and portion of a Lot
as conveyed by Declarant as a single living unit in a multi-unit dwelling.

Section 1.26. "Person” or "Persons” shall mean all natural individuals, corporations,
partnerships, trustees or other legal entities holding title to real property,

Section 1.27. "Plans and Specifications" shall have the meaning set forth in Section 4.6.

Section 1.28. "Property"” shall mean and refer to the real estate legally described in
Exhibit "A" aitached hereto and made a part herof.

Section 1.29, "Sale Contract" shall have the meaning set forth in Section 3.23.

Section 1,30, "Single Family" shall mean one or more persons each related to the other by
bloed, marriage or adoption, or a group of not more than three persens not-so related, plus
domestic employees, maintaining a common household in a Dwelling.

Section 1.31, "Standards" shall have the meaning set forth in Section 4.3,

Sectien 1.32. "Story" shall mean that portion of a Building included between the
surface of any floor and the surface of the floor next above; or if there is no floor
above, the space between the floor and the ceiling next above. A Basement shall not be

considered a Story.

Section 1.33. "Structure" shall mean anything constructed or erected upen the Property,
the use of which requires more or less permanent location on the ground or attachment
to something having a permanent location on the ground. A sign or other advertising
device, detached or projecting, shall be considered a separate Structure,



Section 1.34. "Subdivision Plat" shall mean a plan, map, or drawing on which the sub
divider's plan for the subdivision of land is presented and which he submits for approval

and intends to record in final form.

Section 1.35. "Trails" and paths within the easements, shall have the meaning set forth in
Section 7.2.

Section 1.36, "Turnover Date" shall have the meaning set forth in section 5.3.

ARTICLE IT
DECLARATION PURPOSES AND PROPERTY
SUBJECTED TO DECLARATION

Section 2.1. The Declarant desires to create on the Property a single-family and multi-family
development for the future owners of Lots for the following purposes:

(a) The Declarant desires to provide upon the Property, through its planning and layout,
the harmonious development of a single-family community by the imposition of the
Covenants, conditions, restrictions and easements as hereinafier set forth, for the
benefit of the Property and the Owners.

(b) By the recording of the covenants, conditions and restriction set forth herein and the
reservation of certain powers as herein contained, Declarant intends to provide a plan
for development of the property which is intended to enhance and protect the values
of Declarant's residential community.

fc) The Declarant desires to (i) prevent improper use of Lots which may depreciate the
value of the Owners' property; (ii) prevent the construction of Buildings containing
improper or unsuitable materials; (iii) ensure adequate and reasonable development
of the Property; (iv) encourage the construction of attractive improvements on the
property; (v) prevent haphazard and inharmonious development; (vi) ensure uniform
design standards within the Development and (vii} in general, provide for the highest
quality environment for the Property.

(d) The Declarant desires to provide for the maintenance of the common Atreas, if any,
and such other property as is provided herein to be maintained by the Association.

Section 2,2. To further the general purpose herein expressed, the Declarant, for itself, its
successors and assigns, hereby declares that the Property at all times is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions and
easements set forth in this Declaration.

Section 2,3, The Declarant reserves the right to add "Additional Property" or "Annexed Property”
to the provisions of this Declaration and any property so added by the Declarant shall inure to the
benefits and be subject to restrictions of this Declaration the same as if originally included herein.
The recording of this Declaration or a Declaration substantially similar to this Declaration shall
be sufficient evidence of this property being added to this Declaration, excepting only any
changes which may be made in the Declaration regarding said "Additional Property” or "Annexed

Property".

ARTICLE III
GENERAL RESTRICTIONS

Section 3.1, All lots shall be used only for Dwellings by a single Family; no Buildings other than
Dwellings or residential type Accessory Buildings shall be constructed or maintained on a Lot. All
Dwellings shall have an attached garage containing no less than two parking spaces (except for
multifamily units), which shall be for the sole use of the owner of the Lot. Each Owner shall (i}
maintain his Lot and all improvements located thereon in a clean, sightly and safe condition, (ii)
cause the prompt removal of all papers, debris and refuse therefrom and the removal of snow and



ice from all sidewalks, driveways and similar areas serving said Lot and (iii) comply with all
applicable governmental codes, laws, ordinances, orders, decrees, rules and regulations.

Section 3.2. All improvements shall be constructed in accordance with the Plans and
Specifications approved in accordance with the terms and conditions in Article IV and in
accordance with all applicable governmental zoning code, laws, ordinances, orders, decrees, rules
and regulations. In the event of a conflict between such codes, laws, ordinances, decrees, rules
and regulations such conflict shall be resolved by the application of the more stringent provision
providing the higher or better quality result.

Section 3.3. The floor area of a Dwelling, in square feet of living area, calculated by using the
exterior dimensions, exclusive of porches, basements, breezeways or garages, or living areas of

Basement, shall be:

a) For Level I Lots (Cak Ridge Homes):

®

(i)
(iif)
(iv)

For any one-story Dwelling, not less than one thousand seven hundred
(1,700) square feet finished,

For any multi-story Dwelling (1 1/12 or 2 story homes) not less than
two thousand three hundred (2,300} square feet finished space;

For any Tri/Quad level Dwelling, not less than seven hundred fifty
(750) square feet per level, with at least 2000 square feet finished; and
For any Split level Dwelling, not less than one thousand three hundred
(1,300) square feet per level, with at least 2,400 square feet finished.

b) For Level 2 Lots (Prairie View Homes):

€y

(ii)
(i)
(iv)

For any one-story Dwelling, not less than one thousand six hundred
(1,600) square feet,

For any two-story Dwelling, not less than two thousand (2,000)
square feet.

For any Tri/Quad level Dwelling, not less than seven hundred (650)
square feet per level, with at least 1300 square feet finished; and

For any Split leve] Dwelling, not less than twelve hundred (1,200)
square feet per level, with at least 1,200 square feet finished.

¢) For Level 3 Lots (Park View Residents):

®

(ii)
(iii)
(v)

For any one-story Dwelling, not less than one thousand four
hundred fifty (1,450) square feet,

For any two-story Dwelling, not less than one thousand seven
hundred (1,700) square feet. '

For any Tri/Quad level Dwelling, not less than seven hundred (700)
square feet per level, with at least 1400 square feet finished; and

For any Split level Dwelling, not less than twelve hundred (1,200)
square feet per level, with at least 1,200 square feet finished.

d) For Level 4 Lots (Pinghurst Homes):

®

(if)
(iii)
(iv)

For any one-story Dwelling, not less than one thousand five hundred
(1,500) square feet finished.

For any multi-story Dwelling (1 1/12 or 2 story homes) not less than
two thousand two hundred (2,200) square feet finished space;

For any Tri/Quad level Dwelling, not less than seven hundred (700)
square feet per level, with at least 1400 square feet finished; and

For any Split level Dwelling, not less than twelve hundred (1,200)
square feet per level, with at least 1,200 square feet finished.

e) For Level 5§ Lots (Prairie Lane Cottages):

M
(ii)

(M)

For any one-story Dwelling, not less than one thousand four
hundred (1,400) square feet finished.
For any multi-story Dwelling (1 1/12 or 2 story homes) not
less than two thousand (2,000) square feet finished space; 0
For Level 6 Lots (Park View Townhomes):

For any cne-story Dwelling, not less than one thousand four hundred
(1,400) square feet finished.



(i) For any multi-story Dwelling (1 1/12 or 2 story homes) not less than
two thousand seven hundred (1,700) square feet finished space;
g) For Level 7 Lots (Lake View Paired Homes):
) For any one-story Dwelling, not less than one thousand four hundred
fifty (1,450) square feet finished.
(ii) For any multi-story Dwelling (1 1/12 or 2 story homes) not less than
one thousand seven hundred (1,700) square feet finished space;
h) For Level 8 Lots (Villa Townhomes):
(0 For any multi-story Dwelling (1 1/12 or 2 story homes) not less than
One thousand Four Hundred Fifty (1,450) square feet finished space;
i) For Level 9 Lots (Townhomes):
(i) For any multi-story Dwelling (1 1/12 or 2 story homes) not less than
One thousand Two Hundred (1,200) square feet finished space;

Section 3.3, (A). The minimum setback requirements on each lot within the Development shall be
as per the Subdivision Plat.

Section 3.4. All exteriors of Dwellings shall consist of brick, stone, cedar planking, vinyl siding,
or "Exterior Stucco Systems" or any combination thereof. No other exterior materials shall be
used without the prior written consent of the Architectural Review Committee. Front elevations
shall be composed of brick, stone, or "Exterior Stucco Systems" with the following minimums:
a) For Level 1 Lots (Oak Ridge Homes): 100% front elevation brick, stucco, or stone;
b) For Level 2 Lots (Prairie View Hotmes): Elevations to follow "Prairie Style" front
elevations as determined by Declarant. Examples are attached hereto for reference,
See Exhibit C.
¢) For Level 3 Lots (Park View Residents): at least 40% front elevation brick, stucco,
or stone;
d) For Level 4 Lots (Pinehurst Homes): ): at least 50% front elevation brick, stucco, or
stone;
e) For Level 5 Lots (Prairie Lane Cottages): ): at least 30% front elevation brick,
stucco, or stone;
1) For Level 6 Lots (Park View Townhomes): ): at least 40% front elevation brick,
stucco, or stone; .
g) For Level 7 Lots (Lake View Paired Homes): ): at least 40% front elevation prick,
stucco, or stone;
h) For Level 8 Lots (Villa Townhomes): at least 50% front elevation brick, stucco, or

stone; _
i) For Level 9 Lots (Townhomes): at least 50% front elevation brick, stucco, or stone;

Architectural Variation: Except for Level 6,8, & 9 Lots, no two houses shall have
materially matching front elevations within 90 feet of each other, as reasonably determined by the
Architectural Review Committee.

Exceptions may be approved by the Architectural Review Committee to promote

architectural variety.

Section 3.5. The maximum Building Height of a Dwelling shall be two (2) Stories or thirty-five
(35) feet, whichever is less, without written approval from the Architectural Review Committee.
Maximum Building heights above designed foundation grade shall be limited to the following
heights on the respective lots: Iot 223-25feet, lot 224-21 feet, lot 225-19 feet, lot 226-19 feet, lot
227-23 feet, lot 228-28 feet, lot 229-28 feet, lot 230-27 feet, lot 231-27 feet, & lot 232-31 feet.

Section 3.6. The roofing materials used on Dwellings shall be at least 25 year grade shingles or
comparable, fire-retardant cedar shake, clay, tile, or decorative concrete roof tile. The use of other
materials shall be subject to the consent of the Architectural Review Committee. All chimneys and
exterior flues shall be located on the rear or side of the roof. All roof shall contain a pitch of not less

then 6/12.



Section 3.7, All Building Accessories, visible garbage receptacles, woodpiles and gas and electric
meters (unless otherwise required by applicable authority) shall be located in the rear or side yards
of a Lot. Woodpiles shall consist of no more than one (1) face cord of wood and shall be stacked as
not to interfere with the view of any adjacent lot owner and in no event shall be stacked more than
four {4) feet high. In no even should any woodpiles be coverad with any tarpaulin or any other
such cover, Any screening fence must receive the prior approval of the Architectual Review
Committee as to design physical characteristics and tocation.

Section 3.8. Access drives and cther paved areas for vehicular use on a Lot { excepting roads and
alleys) shall have a base of compacted gravel or crushed stone and shall have a wearing surface of

all concrete, or paving stone.

Section 3.8. Any visible solar collectors shall be subject to the prior written consent of
the Architectural Review Committee.

Section 3.10. Each Owner shall be responsible, at its sole expense, far the repair, maintenance
and replacement, as necessary, of the fencing located upon its Lot, Any repairs or replacements
shall be performed in a manner so as to cause such fencing to remain in appearance similar to
the original appearance thereof. All fencing, including swimming pool fencing, shall be as
approved by the Architectural Review Committee.

Section 3.11. No flood lights or bright lights which illuminate adjoining Lots shall be permitted. No
permanent basketball standards or backboards shall be permitted without the prior written
approval of the Architectural Review Committee. Operating dusk to dawn fixtures are required on
the fronts of all garages and houses,

Section 3.12. Mailboxes shall be aesthetically uniform and located, constructed, maintained,
replaced and repalred in accordance with standards and specifications established by the
Architectural Review Committee. No unapproved mail boxes or front yard light fixtures shall he
located on any lot within the Development. No mailboxes shall be located on any trail or path

easement.

Section 3.13. No above-ground communication, electric or television lines or cables shall be
placed by any Owner anywhere on the Property other than within Dwellings. All television or
radio antenna, earth station dish, pole, wire, rods, satellite dish, or other device used in
connection with the reception or transmission of any television, radio, or any other electrical
signal shall be erected or maintained on the rear exterior of any Dwellings. Unless ctherwise
approved by the Architectural Review Committee, all such devices should be in compliance with
rules of the Federal Communication Commission, and no dishes shall be in size greater than

thirty-six (36) inches in diameter.

Section 3.14. No noxious or offensive activity shall be carried on, in, or upon the Property, nor
shall anything be done thereon which may constitute or become an annoyance or nuisance to
the Owners. Without limiting the foregoing, the foltowing activities are specifically prohibited:
a) Permitting rubbish or debris of any kind to accumulate on any Lot.
b) Permitting unsightly plants or underbrush or plants breeding infectious plant
diseases or noxious insects grow.
¢) The burning of refuse outside a Dwelling.
d) Fail or reflective materials used on windows as sun screens.
e) Heating/air conditioning units installed in any windows.
f) Exposed PVC or other pipe in any exterior location visible from the
street in front of said dwelling.
a) Allowing overhead garage doors to remain open when not in use,



h) The accumulation of derelict vehicles, garbage, rubbish, or other unsightly
materials within the Development. A derelict vehicle is defined as a vehicle not
currently licensed and/or inoperable for a period in excess of twenty-four hours.

i} The hanging of laundry, clothing, rugs, or any other articles on any
railings, fence, hedge, or wall, or the erection of laundry drying equipment
including clotheslines, outside a Dwelling,

Section 3.15. Except as expressly provided herein, no temporary building, truck over */4 ton,
trailer, boat, mobile home, recreational vehicle, tent, or other similar improvement shall be
located upon any Lots on more than seven (7) consecutive days or fourteen (14) calendar days in
any one (1) calendar year, except for vehicles parked inside the garage.

Section 3.16. Landscape Requirements: Dead frees or shrubbery shall be promptly removed from
an improved Lot by the Owner thereof. Unimproved Lots other than the Lots owned by the
Declarant, shall be planted with grass or other vegetation as permifted by the rules and regulations
adopted by the Association. The front yard and side yards of each improved Lot, other than such
portion as underlies the Improvements, shall be landscaped. The Lots shall be landscaped as
aforesaid, as weather conditions permit, within a timeframe equal to the lesser of a) six (6) months
of completion of construction or b} within ninety (90} days of occupancy, Landscaping shall not
be installed in 2 manner which may unreasonably obsfruct any vehicular traffic along public ways
or present a visual obstruction creating safety hazards. No existing Trees with a caliper greater
than 2" shall be removed or relocated without prior approval from the Architectural Committee.
All lots and/or units shall include the following minimum landscaping: '

a.  at least two trees shall be installed along the front yard border approximately five (3) feet
behind the sidewalk. Such trees shall have a minimum caliper of 2" measured six (6) inches
firom the ball and be of approved species type;

b. the minimum estimated cost of landscaping shall be equal to 1.5% of the sales price for
Level 6, 7, 8, & 9 style homes and 2% of the sales price for all other housing styles;

¢.  Sod shall be installed in all front and sideyards:

d.  Sprinklers shall be installed on all front and sideyards of Level 6, 7, 8, and 9 style homes.

e.  No plant species shall be installed in conflict with Article 9 herein or City Ordinance.

Section 3.17. Except as provided in Section 3.135, trucks, boats, recreational vehicles, campers,
snowmobiles, motorized golf carts, trailers, commercial vehicles or other vehicles (other than
‘automobiles and mini-vans) shall, when not being driven or operated, at all times be parked in
the garage of the Dwelling or on the driveway serving said Dwelling. The repair or
maintenance of said vehicles shall not be permitted except within the confines of the garage.
The term "commercial vehicle" shall include all automobiles, station wagons, trucks, or
vehicular equipment which bear signs referring or having printed on them, references fo any
commercial undertaking. :

Section 3.18. No animals (other than inoffensive common domestic household pets such as dogs
and cats) shall be kept on any Lot or within the confines of any Improvements thereon. The
breeding or keeping of animals for sale or profit is expressly prohibited. No more than three (3)
pets shall be allowed to reside at any one Dwelling or on any Lot.

Section 3.19. No motorized vehicles or motorized devices of any type, except approved motorized
vehicles for handicapped residents, shall be permitted upon the trails or common areas without the

express approval of the Board.

Section 3.20. The Owner shall observe such rules and regulations regarding the parking or motor
vehicles within the Development as may be prescribed by the Association from time to time,
including rules restricting parking to one or the other side of the streets. No vehicles shall be
parked on any alley, private or public street within the Development without the express written

approval of the Property Owners' Association.



Section 3.2 1. Bxcept for activities of the Declarant, all construction shall be performed in a
manner so as not to impair of inferfere with the enjoyment by other Owners of their right, title and
interest at the Property, and each Owner shall refrain from any activities which shall be injurious

to person or property.

Section 3.22. Each Owner shall keep all areas of the Lots designed or intended for the proper
drainage of detention of water, including culverts, swales and ditches, unobstructed, maintained,
and mowed regularly. No trees, plantings, shrubbery, fencing, patios, structures, landscaping
treatment or other obstructions shall be planted, placed or (except for existing trees or plantings)
allowed to remain in any such arcas, and no Owner shall alter the rate or direction of flow of water
from any Lot by impounding water, changing grade, blocking, redirecting swales, ditches or
drainage areas or otherwise. Each Owner acknowledges, by acceptance of a deed to a Lot, that any
and all such drainage or detention areas are for the benefit of the entire Property.

Section 3.23. Except for activities of the Declarant it is the intent that all lots within the
Development shall be used for residential purposes and no home business which causes an
increase in traffic, noise, or disturbs the peace and quiet of the neighborhood shall be allowed
within the Development.

Section 3.24. No signs excluding political signs shall be displayed on any lot other than house
numbers; provided, however, that the Declarant shall be entitled to place for sale signs, model
home signs, open house signs, and directional signs on lots within the development at Declarant's
discretion; and provided further that General Contractors building Dwelling units shall have the
right to display a sign on the property setting out its name and telephone number, which sign shall
net exceed two (2) feet in height by three (3) feet in width. General Contractors' signs shall be
permanently removed not more than one (1) month after the date of occupancy of the Dwelling,

Section 3.25 No fireai ins shall be discharged within the Development except by authorized police
personnel in the performance of their duties,

Section 3.26 Rental Restriction. No residential living unit, whether located on a Lot or Parcel,
shall be rented to a non-Owner without the prior written consent of the Board. To avoid undue
burden on any Owner granted the right to "rent" their living unit, once approved by the Board, the
right to rent shall not be reversible by the Board. The Board shall endeavor to track the approved
number of rentals so that in no case, shall more than ten percent (10%) of the total number of
living units be under a rental agreement at any time.

Section 3.27 Seasonal Ornamentation. All exterior seasonal ornamentation and/or decorations shall
be removed within thirty (30) days following the date of the recognized holiday or occasion.

Section 3,28 Right to Repurchase Lots. As long as Declarant owns at least one Lot or Parcel and
in the event that 1) construction of a residential dwelling meeting the requirements of these
restrictions is not commenced on a lot or Parcel within a period of two (2) years from the date on
which such lot is conveyed by the Declarant to the original purchaser thereof ("First Sale Date"),
or 2) the original purchaser sells or otherwise transfers his interest to a third party Owner prior to
obtaining a certificate of occupancy illustrating that construction is materially completed of a
residential dwelling on the Lot, then the Declarant shall thereupon have the right at any time after
either event to repurchase such lot from the current owner of such lot. The current Owner shall
within thirty (30) days from notice by Declarant, transfer by warranty deed to Declarant free and
clear of all liens and encumbrances, except current property taxes which shall be prorated to the
date of closing, at the same price at which the Declarant sold such lot to the original purchaser
thereof, without payment of interest or any other charges. Declarant may extend or waive this
right, in its sole discretion, by a written instrument duly executed by the Declarant.

ARTICLE 1V
ARCHITECTURAL CONTROLS



Section 4.1. Except for Improvements constructed by Declarant, no improvements, whether
original or replacement, temporary or permanents, shall be constructed, placed or permitted on
any lot without the prior written approval of the committee established in accordance with section
4.2 (the "Architectural Review Committee"), which approval shall be obtained in the manner

hereafter set forth.

Section 4.2. The Board shall establish the Architectural Review Committee which shall consist of
up to five (5) but not less than three (3) members, all of whom shall be Owners and who may or
may not be members of the Board, provided that prior to the Turnover Date, such members do not
have to be Owners and there may be Jess than three (3) members. The regular term of office for
each member shall be one year, coinciding with the fiscal year of the Association. Any member
appointed by the Board may be removed with or without cause by the Board at any time by
written notice to such appointee, and a successor or successors appointed by the Boards to fill
such vacancy shall serve the remainder of the term of the former member. The Architectural
Review Committee shall elect a chairperson and he or she, or in his or her absence, the vice
chairperson, shall be the presiding officer at its meetings. The Architectural Review Committee
shall meet as needed, as well as upon call of the chairperson, and all meetings shall be held at
such places as may be designated by the chairperson. A majority of the total number of members
shall constitute a quorum for the transaction of business, and the affirmative vote of a majority of
those present in person or by proxy at a mesting of the Architectural Review Committee shall
constitute the action of the Architectural Review Committee on any matter before it. The
Architectural Review Committee is authorized, with the approval of the Board of Directors, to
retain the services of consulting architects, landscape architects, urban designers, engineers,
inspectors, and/or attorneys in order to advise and assist the Architectural Review Committee in
performing its functions set forth herein. Each member of the Architectural Review Committee
may be paid a stipend or honorarium as from time to time determined by the Board.

Section 4.3 The Architectural Review Committee is hereby authorized, with the approval of the
Board of Directors, to promulgate from time to time written architectural standards, policies, and
guidelines (the "Standards") governing the construction, location, landscaping, and design of
Improvements, the contents of submissions of Plans and Specifications, and other information
required to evidence compliance with and obtain approvals pursuant to the provisions hereof. It
may also charge reasonable fees to cover its review costs for the above items. Any such Standards
shall be binding and enforceable on all Owners with respect to all improvements requiring the
approval of the Architectural Review Commitiee. No improvements shall be commenced,
constructed, altered, added to or maintained upon any part of the Property (except for Dwellings
and other Improvements which are constructed by Declarant and for Improvements which pursuant
to the Article IV do not require the consent of the Architectural Review Committee) unless and
until the Architectural Review Committee has approved said improvements in writing.

Section 4.4. The specific consent of the Architectural Review Committee shall be required as a
condition to the construction or alteration of all improvements as defined in paragraph 1.17
including yard lights, fences, patio screens, decks, exterior lighting, air condition units, mailboxes
and landscaping. The foregoing shall not be deemed to limit the authority of the Architectural
Review Committee to promulgate Standards relative to such Improvements or to take corrective
action in accordance with the Declaration with respect to such Standards,

Section 4.5. No construction of improvements shall be undertaken or conducted between the
hours of sunset and 7;00 am or on Sundays, except for a) construction activities of Declarant, b)
emergency situations involving the potential loss, injury, or damage to person or property, and ¢)
otherwise permitted by the Architectural Review Committee.

Section 4.6. To preserve the architectural and aesthetic appearance of the Development, no

construction of Improvements of any nature whatsoever (other than such Improvements specified
in Section 4.4) shall be commenced or maintained by any Owner, other than Declarant, with
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respect to the construction of or affecting the exterior appearance of any Dwelling or with respect to
any portion of the Property, nor shall any exterjor addition to or change or alteration therein be
made (including, a color other than as originally approved by the Architectural Review Committee),
unless and until two (2) copies of the "Plans and Specifications” shall have been submitted to and
approved in writing by the Architectural Review Committee as to the compliance of such Plans and
Specifications with such Standards as may be published by the Architectural Review Committee
from time to time including the harmony of external design, location, and appearance in relation to
surrounding structures and topography. For purposes hereof, "Plans and Specifications" shall be
deemed to include at the Architectural Review Committee's discretion:

a) The Lot site plan, as prepared by the Owner's architect, showing, among other
things, the location and dimensions of all intended improvements and/or surveyor

b) . Soil test reports showing test borings, soil composition and load bearing capacity of
area(s) where buildings are to be located. By not furnishing this information to the
Board, Owner hereby forever waives any rights it may have at equity or otherwise
for damages againsi the Association or Declarant due to soil conditions of a Lot or
Parcel. Owner further herein agrees fo indemnify, defend, and hold harmless the
Association and/or Declarant from any such suit brought on its behalf or by a third
party regarding Owner's Lot; :

¢} Drawings, plans and specifications, as prepared by the Owner's architect, of all
exterior surfaces, including roofing, showing elevations and grade, and including the
color, quality and type of exterior construction materials and landscaping

d) As acondition for Plan and Specifications approval. The Architectural Review
Committee shall have the right to require applicant to post a cash sum in an amount
not to exceed One Thousand Dollars (1,000.00) to be held by the Architectural
Review Committee until completion for the purpose of guaranteeing that said
construction will conform to and be completed within the provisions of the
Declaration. In the event that the Architectural Review Committee shall determine
the property owner and/or builder has failed to keep the Iot, swrrounding streets,
lots, and Common Areas in a clean, sightly, safe condition during the construction,
or has failed to install or maintain adequate soil erosion protection, the
Architectural Review Committec shall be entitled to expend said sum for said
purposes, Upon completion of construction, said cash sum, less any amount
expended by the Architectural Review Committee as herein provided, shall be
returned to applicant, without inferest.

e) Inthe event construction is commenced prior to obtaining Architectural Review
Committee approval, the Plan Review Fee, if any, shall be twice the normal amount.

Section 4.7. No approval of Plans and Specifications and no publications of Standards shall be
construed as representing or implying that such Plans and Specifications of Standards shall, if
followed, result in properly designed Improvements. Such approvals and Standards shall in no
event be construed as representing or guaranteeing that any Dwelling or other Improvement built
in accordance therewith shall be built in a good and workmanlike manner, Neither Declarant, the
Association, the Architectural Review Committee, its advisors, consultants, architects, nor
engineers, shall be responsible or liable for any defects in any Plans or Specifications submitted,
revised or approved pursuant to the terms of this Article IV, any loss or damages to any persons
arising out of the approval or disapproval of any Plans or Specifications, with any governmental
ordinances and regulations, nor any defects in construction undertaken pursuant to such Plans and

Specifications.

Section 4.8. The Architectural Review Committee may allow reasonable variances or adjustments
of these Restrictions where application would result in unnecessary hardship, in its sole judgment,
but any such variance or adjustment shall be granted in conformity with the general intent and
purposes of these Restrictions.
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ARTICLE V
- HOMEQOWNER'S ASSOCIATION

Section 5.1. The Declarant shall form an Indiana not-for-profit corporation to be known as the
Cressmoor Estates Homeowners Association Inc., or other entity as prescribed by the Declarant,
which shall provide for maintenance and operation of the Common Areas and in general to
maintain and promote the desired character of the Development in accordance with these

covenants,

Section 5.2.
a) The association shall have a Board of up to five (5) but not less than three (3}

directors (except prior to the turnover date, less than 3 is allowed) who shall be
elected by the Members of the Association at such intervals as the Articles of
Incorporation and By-Laws of the Association shall provide, except (i) that
vacancies in the Board occurring between regularly scheduled annual meetings of
the Members may be filled by the Board if so provided by the Articles of
Incorporation or By-Laws and (ii) that the first Bord and subsequent Boards (until
the Turnover Date) shall be appointed by the Declarant. Except for directors of the
Board appointed by the Declarant, all directors shall be Member of the Association.
The Declarant may, from time to time, by written notice to the Association, elect to
relinquish its rights to appoint any one or more directors and continue to exercise its
right to appoint the remaining directors of the Board until the Turnover Date.

b) The Association shall have such officers as shall be appointed from time {o time,
who shall be clected by the Board and who shall manage and conduct the affairs of
the Association under the direction of the Board. The Board shall have the authority
to appoint such committees as it may from time to time to deem appropriate. Except
as expressly provided otherwise by the corporate charter or By-Laws, all power and
authority to act on behalf of the Association, both pursuant to this Declaration and
otherwise, shall be vested in the Board in its officers under the direction of the
Board, and shall not be subject to the approval of the Members. The director and
officers of the Association shall not be liable to the Owners or any other person,
firm, or corporation for any mistake or judgment or any acts or omissions made in
good faith as such director or officers.

¢) Inthe event that, after the Turnover date, the Members of the Association fail to elect
a Board of Directors or otherwise fail to reasonable manage the affairs of the
Association, then, at the sole election and discretion of the City of Hobart, the City of
Hobart, may upon notice to all Members of the Association, act as the Board of
Directors of the Association. In such case, The City of Hobart shall have all rights,
powers, remedies, indemnities, etc. allotted to the Board of Directors until'such date
that the City of Hobart deems it in the best inferests to relinquish control of the Board
of Directors back to the Members of the Association.

Section 5.3. The Declarant shall, through the Board appointed by it, in accordance with Section
5.2, exercise control over all Association matters, until the first to occur of the following
("Turnover Date"): a) the date which is twenty (20) years from the date of this Declaration, b) the
date of the sale and conveyance of legal title to, at least ¢ighty percent (80%) of the Lots and/or
residential living units in the last phase of the PUD, to Owners other than Declarant or an assignee
of Declarant, or ¢) the Declarant elects voluntarily to turn over to the Members the authority to
appoint the Board, which election shall be made by the Declarant executing and recording in the
Office of the Recorder of Lake County, Indiana an instrument setting forth its intention to so turn
over its authority hereunder. The date upon which the authority to appoint the Board passes to the
Members is hereinafter referred to as the "Turnover Date". On or prior to the Turnover Date, the
Declarant shall convey to the Association hereunder and the Association shall maintain the
Common Areas as required hereunder. The recording of a deed from the Declarant for all or a
portion of the Common Areas shall be sufficient evidence of said conveyance.
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Section 5.4. Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contained
shall be interpreted to exclude Declarant from membership while it or any of its successors in
interest owns one or more Lots, From and after the Turnover Date, each member shall be entitled
to one {1) vote for each Lot owned by him or her on each matter submitied to a vote of Members;
provided, however, that where there is more than one Owner of a Lot, such co-owners of a Lot

shall onty be entitled to one vote for each Lot.

Section 5.5. The Association, through the Board, shall have the power and duty to:

a) Own, maintain, install landscaping and/or structures and otherwise manage streets,
roadways, wetlands, ponds, Common Areas and all Improvements thereon and all
ather property acquired by the Association or which the Association, pursuant to
easement, license agreement, or these covenants it is permitted or required to
maintain, or which the Association agrees to maintain, including any obligation or
agreement (including any which may be entered into with the County of Lake, the
City of Hobart, or other governmental agency) to install structures and landscaping
& to maintain the Common Areas, wetlands, ponds, the entrance, landscape
mounding and berms, and any landscaping located in cul-de-sac islands in the
dedicated roads or street which are within the Property and to maintain any
signage and lighting located thereon

b) Coniracts with independent contractors to perform all or any part of the duties
and responsibilities of the Association

¢) Establish and maintain a Contingency and Replacement Reserve in an amount to
be determined by the Board

d) Maintain, at the expense of the defaulting Owner, all drainage areas and facilities
located on the property in accordance with the reasonable and acceptable engineering
requirements of the Association, the City of Hobart, or County of Lake in the even
that one or more Owners fail to do so

e) Provide for the maintenance of Common Areas, landscaping, sign monuments,
fencing, retaining wall, water systems, lighting and other improvements located on
the Common Areas or on the other property acquired by the Association or which the
Association, pursuant to easement or license agreement, is permitted or required to
maintain, or which the Association agrees to maintain

f) At its option, complete the construction or maintenance of any lot, Dwelling, or other
improvement, the construction of which is not being performed in a diligent, timely
or workmanlike manner

g) At iis option, mow, care for, maintain and remove rubbish from any vacant or
unimproved portions of the Property and to do any other things necessary or
desirable in the judgment of the Board to keep any vacant or unimproved portions of
the Property neat in appearance and in good order. '

h) Make such improvements to the Common Areas and provide such other facilities and
services'as may be deemed desirous from time to time by the Board acting in
accordance with its Articles of Incorporation and By-Laws, provided, however that
any such action so authorized shall always be for the express purpose of keeping the
Development a highly desirable residential community

i) Exercise all other powers and duties vested in or delegated to the Association, and
not specifically reserved to the Members in the Declaration in the Articles on
Incorporation or the By-Laws.

J}  Asto Level six (6), seven (7), eight (8), and nine (9) Lots, provide at its discretion
for the maintenance of including but not limited to landscaping, sign monuments,
fencing retaining walls, water systems, lighting, snow removal and lawn care and
other improvements located on the Leve] two Lots or on easement or license
agreement, is permifted or required fo maintain, or which the Association agrees to

maintain.

13



k) Charge a transfer fee in an amount not to exceed $500.00 per transferred Lot or Parcel
as reimbursement for its costs to review the status of association dues, provide an
third party certifications for the same, and track the changes in ownership.

Section 5.6. The Board shall also have the authority to obtain and maintain comprehensive public
liability insurance, including Hability for injuries to and death of persons, and property damage,
in such limits as it shall deem desirable, and workers' compensation insurance, and other liability
insurance as it may deem desirable, insuring each Owner, each member, the Association, its
officers, the Boards, The Declarant, Declarant's members and their respective employees and
agents from liability and beyond the scope of their respective authority. Such insurance coverage
shall include cross liability and insuring the officers of the Association and the Board from
liability for any good faith actions taken beyond the scope of their respective authority. Such
insurance coverage shall include cross Hability claims of one or more insured parties against other
insured parties by having a severability of interests endorsement. The premiums for such
insurance shall be common expenses payable out of proceeds of the assessments required by and
collected in accordance with Article VI. The Association shall also have the authority and
responsibility to obtain and maintain insurance policies covering, vandalism and malicious
mischief endorsements as the Association shall from time to time deem prudent and to require
members to be responsible for the acts of the members' family and guests.

Section 5.7. The Board, officers of the Association, members of any commiitee thereof (including
the Architectural Review Committee) and the employees , consultants and agents of any of them
shall not be liable to the Owners or any agents of any of them for a mistake of judgment for any
acts or omissions of any nature whatsoever in their respective positions except for such acts or
omissions found by a court of competent jurisdiction to constitute willful misfeasance, gross
negligence or fraud. The Owners shall indemnify, hold harmless, protect and defend the foregoing
parties against all claims, suits, losses, damages, costs and expenses, including without limitation,
reasonable attorney's fees and amounts paid in reasonable settlement or compromise incurred in
connection therewith. The burden of the foregoing indemnity shall be borne by the Owners as
provided in Article VI hereof. To the extent possible, the Board's and Association's liability
hereunder and the Owner's indemnification obligation shall be insured by means of appropriate
contractual endorsements to the comprehensive general liability insurance policies held from time
to time by the Association. The Board shall have the authority, but not the obligation, to
exclusively contract for garbage, refuse collection, and recycling programs within the
Development so as to limit the number of refuse and collection haulers within the Development,
provided, however, that said authority shall be subject to the duly adopted ordinances, including
subdivision control, zoning ordinances, and building codes of the City of Hobatt, which
ordinances, if adopted, will supersede the authority granted herein,

Section 5.8.
a) Until the Turnover Date, the Declarant shall have all the rights and powers herein

granied to the Association and shall be authorized and empowered to exercise all
power and authority of the Board.

b) Until the Turnover Date, Declarant shall have the right, but not the obligation, to
maintain the Common Areas and all Improvements, sign and monuments located
thereon and, in its sole discretion, pay all expenses and costs arising in connection
with the Common Areas, including , without limitation, the costs of improving and
maintaining the Common Areas (and any Improvements, signs and monuments
located thereon) and .general real estate taxes payable after the Turnover Date in
connection with the Common Areas to the extent that any real property taxes
payable after the Turnover Date in Connection with the Common Areas are
attributable to the period prior to the Turnover Date. Declarant shall convey the
Common Areas to the Association on or before the Turnover Date.

¢) Declarant shall be entitled at all times to conduct sales of Lots for the Property and
shall have the rights, for itself and its agents, employees, guests and invitees, to utilize
roads, streets, common areas and all other portions of the Property, excluding sold
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Lots, for such purposes until all Lots are sold. Declarant may at all time utilize
 signage, lighting, and establish sales offices and model homes as required fo conduct

its sales and marketing of the property.

The Board shall have the authority to appoint such committees as it may be from time to time find
useful. Such committees may include, but are not limited to, Grievance Committee, Wetland
committee, Financial Committee, Security Committee, Common Areas Committee, Election
Committee, etc. All such committees shall serve at the pleasure of the Board of Directors and the
chairperson of such committee shall be appointed by the Board.

Section 5.9. The Board shalt gave the authority to impose reasonable restrictions on streets,
ponds, and common areas within the Development, including the right to impose speed limits,
traffic control signs, and other street signs, frost law type regulations, noise restrictions, and
similar type restrictions as to the proper use of the streets, ponds, and common areas. The Board
shall also have the authority fo impose fines for violations of said restrictions, and said {ines may
be collected as provided for delinquent assessments, including interest, attorney fees,
administrative expenses and coutt costs. -

ARTICLE VI
ASSESSMENTS

Section 6.1. Each Owner, by taking title to a Lot or Parcel (except for Declarant and Declarant's
Agents and assigns), shall be deemed to have covenanted and agreed to pay to the Association
annual assessments or charges and special assessments for capital improvements and unforeseen
expenses, to be collected for time to time as hereinafter provided. Annual Assessments may vary
by Lot Level and services and amenities provided said lot. Said Assessments shall be reasonably
set by the Board in relation to services and amenities provided or anticipated to be provided. The
Declarant shall in no event be required to pay such annual or special assessments as pertain to the
Lots which it owns. The annual and special assessments, together with such interest thereon and
costs of collection thereof, as hereinafter provided shall be a lien on the Lot against which each
such assessment is made. Furthermore, each such assessment together with such interest, costs and
reasonable attorney's fees also shall be the personal obligation of the person who is the Owner of

such Lot.

Section 6.2. The assessments levied by the Association shall be used exclusively for the purpose of
promoting the health, safety, and welfare of the residents of the Property, services and facilities
devoted to these purposes and related to the use and enjoyment of the Common Areas. Such uses
shall include, without limitation, the cost of all general real estate taxes, insurance, repair,
replacement and maintenance and other charges required or permitted by this Declaration and the
cost of those items that the Board shall determine to be necessary or desirable to meet the purposes
of the Association, including without limitation the establishment and maintenance of the
Contingency and Replacement Reserve.

Section 6.3. Each year on or before December 1, the Board shall estimate the total amount of
expenses necessary to pay the cost of wages, materials, taxes, insurance services, supplies and
other necessary or desirable items or services which will be required during the ensuing calendar
year (January 1-December 31) for items or services authorized by the Board, together with a
reasonable amount necessary to fund the Contingency and Replacement Reserve, and shall, on or
before December 1, make available to all Owners who so requires the amount of such estimate
("estimated Cash Requirement"). Such Estimated Cash Requirement shall be prepared on a line-
item basis. The Estimated Cash Requirement shall be assessed among all of the owners excepting
the Declarant. On or before January 3 1st of the ensuing fiscal year, each Owner shall be obligated
to pay to the Board, or as it may direct the annual assessment made pursuant to the Section 6.3. On
or before the date of the annual member meeting of each calendar year, the Board shall make
available to all Owners who so request and itemized accounting of the expenses for the preceding
fiscal year incurred and paid, together with the tabulation of the amounts collected from the
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Owners pursuant to assessments made during such year and showing the net amount over or short
of the actual expenditures, plus reserves, The Board shall upon demand at any time furnish a
certificate in writing signed by an officer or agent of the Association, setting forth whether the
assessments and/or charges on a specified Lot have been paid. Such certificates shall be
conclusive evidence of payment or nonpayment of any assessment and/or charges thereon. Prior
to the turnover date, the Board shall not be required to hold annual member meetings.

Section 6.4.
a) After the units on the Real Estate are more than 75% occupied, the Board shall build

up and maintain a reserve for the replacement of capital improvements, other authorized
capital expenditures and for unforeseen expenditures (the "Contingency and Replacement
Reserve"), Capital improvement and expenditures which may become necessary during the
year shall be charged first against the Contingency and Replacement Reserve having a cost
in excess of Fifty Thousand Dollars ($50,000.00) shal! require the prior approval of the
Member's holding two-thirds (2/3) of the votes of the Association.

b) Ifthe Contingency and Replacement Reserve proves inadequate for any reason,
including nonpayment of any Ownet's assessment, the Board may, at any time, levy a
special assessment, which shall be asséssed among the Owners, expecting Declarant. Lots
shall be assessed for special assessment the same as for an annual assessment as set forth
in Section 6.3, The Board shall serve notice of any such special assessment on all such
Owners by a statement in writing giving the amount and reasons therefore, and such
special assessment shall become effective and fully payable ten (10) days after delivery of
mailing of any such notice of assessment.

Section 6.5. The failure or delay of the Board to prepare or serve the Estimated Cash
Requirement on any Owner shall not constitute a waiver of release in any manner of any Owner's
obligation to pay his share of such estimated Cash Requirement at herein provided, as and when
the Estimated Cash Requirement shall be determined, and in the absence of the preparation of the
Estimated Cash Requirement, the Owner shall continue to pay his share of such Estimated Cash
Requirement at the then existing annual rate established for the previous calendar year, subject to
adjustment at such time as the Estimated Cash requirement has been prepared and the Owners
have been notified thereof.

Section 6.6. The Board shall keep full and correct books of account of the receipts and
expenditures pertaining the Common Areas and any other property with respect to which it may
have rights hereunder, specifying and itemizing the maintenance and repair expenses of such
property and any othor expenses so incurred. Such records and the vouchers authorizing the
payments described therein shall be available for inspection by any Owner or any representative of
any Owner duly authorized in writing, or any holder of a Mortgage, by appointment, at such
reasonable time or times during normal business hours, and upon payment of reascnable fees
which the Board may impose to cover administrative costs, when requested by an Owner or by the
holder of a Mortgage. Upon five (5} days prior writing notice to the Board, any Owner shall be
furnished a statement of his or her account, which statement shall set forth the amount of nay
unpaid assessment or other charges due and owing from such Owner.

Section 6.7. All funds collected hereunder shall be held and expended for the purposes designated
herein, and are héreby held in trust for the benefit, use and account of all Owners. All funds not
otherwise employed shall be deposited from time to time to the credit of the’ Association in such
banks, trust companies, or other depositories or investments as the Board may select.

Section 6.8. Any assessments or other charges which are not paid when due shall be delinquent. If
the assessment or charge is not paid within thirty (30) days after due date, the assessment shall
bear interest from and after the due date at the lesser of the rate of eighteen percent (18%) per
annum or the highest rate allowed by law, and the Association may bring an action at law against
the Owner personally obligated to pay the same, may apply a lien against the Lot or Parcel of the
Owner, may foreclose the lien against the Owner's Lot or Parcel, may collect interest, costs and
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reasonable administrative expenses, and/or attorneys' fees incurred in such action which shall be
added to the amount of any such overdue assessment, The amount of any delinquent and unpaid
charges or assessments, and interest, costs and fees as above provided, shall be and become a lien
or charge against the Lot and/or Parcel of any such Owner then payable and may be foreclosed by
an action brought in the name of the Board and their successors in office, acting on behalf of the
other Owners, shall have the power to bid in the interest so foreclosed at foreclosure sale, and to
acquire and hold, lease, mortgage and convey any interest so acquired. The association shall not
be required to accept any member who's membership is bases upon ownership of a lot for which
delinquent assessments, fees, costs, or charges remain outstanding, whether or not there is an
enforceable lien against the lot and whether or not said assessments, fees, costs, or charges were
incurred by the present owner or a prior owner,

Section 6.9. The lien of assessment and/or charged provided for herein shall be subordinate to the
lien of any Mortgage now or hereafter placed on the Lots. In the event of the issnance of a deed
pursuant to the foreclosure of such prior Mortgage or in lieu of such foreclosure, the grantee of
such deed shall take title free and clear of any lien for assessment authorized by the Declaration
s0 long as any such lien shall have arisen prior to the date of recording of any such deed.

Section 6.10. Whenever two (2) or three (3) "Contiguous Lots" in the development shall be
owned by the same QOwner, and such Qwner shall desire to use two (2) or three (3) of said lots as a
site for a single dwelling house, said Owner shall apply in writing to the Architectural Review
Committeg for permission so to use said lots. If written permission of such a use shall be granted,
the lots constituting the site for such single dwelling house shall be treated as a single lot for the
purpose of applying this Declaration to said lots, so long as the lots remain improved with a single
dwelling house. In the event ownership of said lots is ever separated, the Owner shall be Iiable to
pay to the Association back assessments which were not paid due to the contiguous lot status for a
period not to exceed five (5) years any such permission, however, shall be subject to all
requirements of all governmental units having jurisdiction over the property.

ARTICLE Vii
EASEMENTS

Section 7.1. Declarant hereby declares the following non-exclusive easements are hereby created
with respect to the Common Areas:

{8 Each Owners and its respective quests, invitee and employees shall have a non-exclusive
easement for use and enjoyment in and to the streets and Common Areas subject to the
following: (i) the rights of the Association to pass reasonable rules and regulations relating
to such use and enjoyment, (ii) the right of the Association to suspend an Owner's right to
use or enjoy such easements (excepting sireets) for any period during which such Owner
may be in violation of this Declaration including any period during which the Owner has
unpaid assessments more than sixty (60) days past due, (iii) the right of the Association to
levy assessments as herein provided, and (iv) any and all rights reserved to Declarant and
the Association top levy assessments as herein provided.

(b) A non-exclusive easement for the installation and maintenance of drainage facilities and
utility easements, including cable television, is hereby granted to the Association and
reserved by the Declarant over, under, and through all unsold lots and the Common
Areas. If any such drainage or utility facilities are not installed or if any easements for
such purposes are not created with respect to a Lot or any.potion thereof prior to delivery
of a Lot Deed to any Owner, said Owner hereby grants to the Declarant and the
Association a power of attorney to execute any record such easements with respect to any
Lots owner by said Owner for the benefit of the property, The foregoing power of
attorney is hereby coupled with an interest and is therefore irrevocable.

Section 7.2. The Association shall construct and maintain a playground area and system of trails
within the Common Areas and/or within the portions of the Lots which are subject to any
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easement therefore as established pursuant to the Subdivision Plat, The Association (excluding
any third party municipality) shall complete construction of the trail system in the center outiot
prior to 80% of the Park View Homes having building permits allowing construction ta
commence. The Association (excluding any third party municipality) shall complete
-construction of the playground area prior to 80% of the Villa Townhomes located adjacent to
the Commercial Plaza having permits ailowing construction to commence.

Section 7.3. Dedclarant hereby declares a non-exclusive easement in its favor over unsold Lots
within the Development and over the Common Areas for the maintenance of signs, sales offices
and business offices, together with such other such fadilities as in the sole opinion of Declarant
may be reasonably required, convenient, or incidental to the sale of Lots or Dwellings, for so long

as Declarant owns any Lot.

Section 7.4. The Declarant, Association and any of their respective agents, employees, and
independent contractors shall have the right to enter upon the Common Areas and any Lot to the
extent necessary for the purpose of constructing, maintaining, repairing and replacing
stght/sound barriers, landscape mounding and beams, and the common Areas and any
improvements in, on , under or upen the Common Areas as herein provided or any proportion of
the Property which they, or any of them, pursuant to easement or license agreement, are
permitted or required to-maintain or for performing any of their respective rights or obligations
herein provided, including without limitation the rights and the obligations granted pursuant to
section 5.5 herein above. No cne other than the Declarant, or the Association shall have the right
to make any changes cor alterations in any sight/sound barrers or landscape mounding or
beams. In any such case, the Dedarant, Associaticn or any of their agents, employees or
independednt contractors shall not be guiity of any trespass.

Section 7.5. The Declarant and the Association hereby reserve the right to grant easements for
ingress, egress, installation, construction, reconstruction, maintenance, repair, operation and
inspection of utility services over, under, across and through the Common Areas as they deem
necessary or desirable in order to effectuate the intent of this Declaration and for such purpose, the
right to dedicate or transfer fee simple ownership to all of or any part of the Common Areas to any
appropriated govermmental authority or public or private utility company is hereby reserved.

Section 7.6. Any grant change cor abandonment of easement pursuant to this article shall be
subject to any not in conflict with any requirements of all governmental units having jurisdiction

over the property.

ARTICLE VIII
PARTY WALLS, COVENANTS, & EASEMENTS
SPECIFIC TOLEVEL 6,7, 8, & 9 LOTS

Declarant or its successors may improve each Lot with a duplex, fourplex, eightplex, or other
muiti-unit dwelling residence and thereafter separately convey each separate living unit along
with an appropriate portion of the Lot as determined by the Declarant or Declarant's successors
{each separately conveyed living unit and portion of a Lot herein referred to as a "Parcel"); and

Dedarant desires to establish a party wall and create protective and restrictive covenants and
easements (hereinafter the "Restrictions"} which shall be applicable to each Lot, for the purpose of
maintaining a fair and adequate vaiue of the Lot, and to insure that each Parcel will continue as a

desirable residential parcel.
Section 8.1 PARTY WALL AND EASEMENTS

A porticn of the Building to be erected on each Lot constitutes a common wall and
boundary between the Parcels.
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Declarant desires to seitle all questions relating to the ownership and use of said common wall and
Declarant does declare said wall to be a party wall and the owner of each Parcel shall have the right to
use it jointly, Declarant does further declare as to said party wall as follows:

With respect to each Lot, no Parcel owner without the prior written consent of the other
Parcel owner, shall extend the party wall or use the same in any manner that would
impair the use of the same by the other Parcel owner.

In the event it becomes necessary or desirable to repair or rebuild the whole or any part of the party
wall, the expense thereof shall be borne equally by the Parcel owners, unless same shall be
necessitated by the negligent or willful acts or omissions of one owner, in which event all of the

expense thereof shall be borne by such owner.

Any repair or rebuilding of the party wall shall be upon the same location, of the same dimensions, and
of the same or similar materials of equal quality as that used in the original party wall.

Each Parcel and the portion of the Building located thereon is hereby imposed with a mutual
reciprocal easement over and through each Parcel for the benefit of the other Parcel comprising the

Lot for the following purposes:

A. Any and all utility services facilities now or hereafter in the future existing, inciuding, but
not limited to, utility services for gas, electricity, water, sewer, telephone,
communications and security to the extent that any of same are presently located on one

Parcel and service the other Parcel.

B. For the structural suppott of that portion of the Building located on each Parcel including roof
repairs.

C. For the encroachment of more than one-half (I/2) of the party wall over and upon each
Parcel, either presently or in the future for any reason, including, but not iimited to, any
such encroachment arising out of the reconstruction, repair or replacement of the party

wall,

D. For the use by one owner of any storm water sump pump drainage system located on the
Parcel of the other owner in the event of the failure for any reason of such owner's own storm
water sump pump drainage system, without any claim for the cost of operation, maintenance
or repair thereof by the owner of the other Parcel.

Section 8.2 EXTERIOR BUILDING MAINTENANCE AND PRESERVATION

The owner of each Parcel shall, at his sole cost and expense, repair that portion of the Building
located on his Parcel, keeping the same in a condition comparable to the condition thereof at the
time of its initial construction, excepting only normal wear and tear. Said owners shall, as to the
exterior of the Building (including, but not limited to, windows, doors, siding, roofing, Jandscaping
and driveway and sidewalk pavement), maintain and preserve the design, color scheme and concept
of the original construction. Further, the owners shall, as to the exterior portions of the Building
that require painting or staining, repaint or restain the same at least every five (5) years. The
exterior color scheme shall be maintained in its original state unless all owners of the Lot and the
Architectural Review Committee agree upon a different scheme.

Section 8.3 OWNER'S OBLIGATION TO REBUIL.D

If all or any portion of the Building or other improvements on a Lot are damaged or destroyed by fire or
other casualty, it shall be the duty of the owners thereof, to build, repair or reconstruct in a manner
which will substantially restore it to its appearance and condition immediately prior to the casualty.
Reconstruction shall be undertaken within two (2) months after the damage occurred ’
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and such reconstruction shall be diligently pursued until completed, The proceeds of any casualty
insurance payable to the owner or its mortgagee is hereby pledged to be held in trust for the sole
purpose of reconstructing the Building and shall be used solely for such purpose.

Section 8.4 _INSURANCE

Each Parcel owner shall hold harmless the owners of the other Parcel comprising a Lot from all
claims or judgments arising from the use of those areas of the Lot or Building shared by the
owners, unless the claim, demand or judgment is caused by the negligence of that other owner.
Further, each such Parcel owner shall maintain all risk insurance for the full replacement cost as to
the portion of the Building located on that owner's Parcel. Evidence of such insurance in the form
of a Certificate of Insurance shall be furnished to the owners of the other Parcel comprising a Lot
and the Association upon written request providing for both the other Parcel owner and
Association as Certificate Holders with the right of 30 day notice prior to expiration or
cancellation of insurance. Failure to maintain adequate insurance in an amount deemed adequate
by the Association shall be a violation of these covenants, In the absence of evidence of required
insurance provided by a Parcel Owner, the Architectural Control Committee may require
insurance on behalf of any Parcel owner at its sole discretion and access said owner.

ARTICLE IX
ENVIRONMENTAL CONSIDERATIONS

Section 9.1. In designing the subdivision, Declarant has collaborated with the City of Hobart to
implement many principles considered to be Environmentally Friendly and Smart Growth
Principals. This approach is designed to provide an attractive, convenient, safe, and healthy
neighborhood. It promotes protection of the envirenment while stimulating economic growth.
Most of all, it can create more choices for residents, workers, visitors, children, families, single
people, and older adults—choices in where to live, how to get around, and how to interact with the
people around them. This approach preserves the best of the past while creating a bright future far
generations to come. A partial list of some considerations included in the design of the subdivision
are as follows:
Employment of a Mixed-Use Site Design;
Provision of a Central Open Space surrounded by an envelope of Housing;
Design as Walkable Comtnunities; .
Moderate Building Footprints; \
Minimized off-street surface parking;
Enhanced Privacy for residents by designing amenity views to most housing;
Creation of a Range of Housing Opportunities and Choices;
Preserve of Mature Trees and Amenities;
Concentration of critical services adjacent to residences;
Beautification and Maintenance of existing amenities;
Provide ADA access to sidewalks, strects, parks, etc. 1.
Connect walkways, parking lots, greenways and developmenits;
m. Stimulate pedestrian activity
n.  Enact clear design guidelines to promote a sense of place;
0. Implement Low Impact Development Stormwater Management techniques around

Comimercial parking;
p.  Protect adjacent hlgh-value Cressmoor Prairie by providing a buffer zone;
q. Comply with Rule 5 erosion guidelines;

FrrrrR e oo o

Section 9.2. Duty to Preserve Environmental Integrity. The Association shail have the duty and
responsibility to continue, maintain, and enforce the environmentally friendly principles and
structures provided by the Declarant,

Section 9.3. Cressmoor Prairie. Bordering the subdivision to the South is the
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Cressmoor Prairie State Nature Preserve, a rare tallgrass prairie remnant, is owned and managed
by Shirley Heinze Land Trust, Inc,, a non-profit organization that has protected more than 1,000
acres of land that provide precious habitat for plants and animals in Northwest Indiana. The
preserve is protected under Indiana Code 14-31 as habitat for native plants and wildlife.
Management of the property is overseen by the Indiana Department of Natural Resources.

Cressmoor Prairie is a rare example of the landscape that greeted early European settlers to this
area. The rich variety of grasses and wildflowers found here is the result of periodic fires which
used to burn throughout the Midwest. Now, in order to maintain that rich variety, land managers
must use fire as a tool to confrol weeds and reduce the dense litter of dead vegetation that results
from each year's growth in this productive natural community.- :

Section 9.3a Conirolled burns are a necessary management too] that will be conducted at
Cressmoor Prairie. Burns are typically conducted in late fall or early spring. The burns are done
with the permission of the Indiana Department of Environmental Management, the support of the
Indiana Department of Natural Resources and after notification to The City of Hobart's police and
fire officials. Fires are conducted with the safety of the public in mind and only when weather
conditions meet sirict requirements.

Section 9.3b. As a conscientious neighbor and to further Declarant's desires to positively
contribute environmentally to the community, Owner(s) shall:

L.

2.

Not walk and/or allow pets to travel off existing trails within the Preserve,
understanding that this may be detrimental to native species located on the Preserve.

Not dump yard waste or trash. or debris on the Preserve. This would have a negative
impact on the ecology of the preserve, as well as the neighborhood's appearance, which
may have an adverse impact on the value of each owner's home.

Not plant invasive species that would be detrimental to the management of the

Preserve, which includes the
following species:

AUtumn olivVe.....ccco i

Russian olive ........cveierrrerinessinnsnnnese e (Elazagnus umbellata)
Bradford {or Callery) 115T:] SOOI (Elaeagnus angustifolia)
Silvergrass....ueneees wrvevmeenesenensiennns (EVPUS calleryana )
Purple loosestrlfe ................................. (Miscanthus spp. )
Asian bush honeysuckles ...........oocorveceeereene, (Lythrum salicaria)

{Lonicera maackii, L. tatarica,

Japanese bamboo (ot Japanese knotweed)... L. morrowii, and L. X bellg) ) ..
(Polygonum cuspidatum )

and any other plant considered invasive by the Indiana Department of Natural Resources.
Further, Owners of Prairie View Homes (level 2 homes) shall not plan the following
species in addition to those listed above:

Daylilies Lilly of the Valley Periwinkle English Ivy

Discharge any water from sump pumps, from the rear of Prairie View (level 2) homes,
into rear yard storm drains to be carried away from the Preserve.

Cause the Association to erect a comumnon fence along the northern boundary of the
Preserve and maintain said fence in good repair. No Owner shall modify said fence
without the prior written consent of the Association;

Not encroach onto property owned by Shirley Heinze Land Trust, Inc. by mowing,
planting grass or shrubs, building structures, erecting a fence, dumping yard waste and/or
any other action that would change the existing landscape of the Preserve.

ARTICLE X
GENERAL PROVISIONS
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Section 10,1, The covenants and restrictions of this Declaration shall run with the land, and shall
inure to the benefit of and be enforceable by the Board, or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs, successors, and assigns, for a term of

" twenty (20) years from the date this Declaration is recorded in the Office of the Recorder of Lake
County, Indiana, after which time said covenants shall be automaticalty extended for successive
periods of ten (10) years unless changed in whole or in part by vote of those persons who are then
the Owners of a majority of the Lots of the Development, Prior to the Turnover Date, the Board
may amend these covenants at its discretion without the authorization of the Owners, Howevever,
any such amendment shall not be contrary to a City Ordinance, Developer Agreement, or
materially negatively effect the home values of the Owners, without prior approval of the City of
Hobart. After the Turnover Date, no provision of these covenants or any amendment thereto which
relates to building set back lines, minimum lot size, minimum square footage, applicable
subdivision control ordinances, zoning ordinances or building codes, for dwelling or other
buildings may be amended or changed without the prior written consent of the governmental entity
having zoning jurisdiction over the development.

Section 10.2, If and to the extent that any of the covenants would otherwise by unlawful or void
for viclation of (a) the rulé against perpetuities, (b) the rule restricting restrains on alienation, or
(c) any other applicable statue of commeon law rule analogous thereto or otherwise imposing
limitations upon the time during which such covenants may be valid, then said covenant shall
continue and endure only until the expiration of twenty-one (21) years after the death of the last to
survive of the class of persons consisting of all of the lawful descendants of Randolph Hall, living

at the date of this Declaration.

Section 10.3. Each grantee of Declarant by taking title to a Lot, and each purchaser under any
coniract for a deed of conveyance pursnant to which said grantee will take title, accepts said title
subject to all restrictions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all impositions and
obligations hereby imposed shall be deemed and taken to be covenants running with the land, and
shall bind any person having at any tie any interest or estate in said land, and shall inure to the
benefit or such person in like manner as though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance, or in anry morigage or frust deed or
other evidence of obligation, and the rights described in this Section 9.3 or described in any other
part of this Declaration shall be sufficient to create and reserve such rights to the respective
grantees, mortgages and trustees of such Lot as fully and completely as though such rights are
recited fully and set forth in their entirety in any such documents.

Section 10.4 PUBLIC STREETS. All streets shall be public and transferred and donated to the
City of Hobart except for alleys, as described per recorded plat plot,

Section 10.5. NOTICE. All notices, demands and requests to be given hereunder by either party
shall be in writing and must be sent by registered or certified mail, postage prepaid. If to
Declarant, to the office address of Cressmoor Development, LLC, an Indiana Limited Liability
Company, or its' successors, 1116 Csokasy Court, Hobart, IN 46342 or to such address as may be
designated by Declarant in the future; if to Owner at their last known address. Service shall be

deemed complete upon mailing.

Cressmoor Development, LLC, an
Indiana Limited Liability Company

By: Cressmoor Development Managers, LLC,
An Indiana Limited Liability Company,
Managing Member

By:
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Randolph A. Hall, Manager
STATE OF INDIANA, COUNTY OF LAKE, §8:

_ Before me, the undersigned Notary Public in and for said County and State, personally
appeared Randolph A. Hall, Manager of Cressmoor Estates Managers, LLC, an Indiana Limited
Liability Company, Managing Member of Cressmoor Estates, LLC, an Indiana Limited Liability
Company, and acknowledged the execution of the foregoing Master Declaration of Covenants,
Conditions, Restrictions and Easements for Cressmoor Estates, which he is authorized

so to do, this day of , ;097'/2’0\‘3

EXHIBIT A

Part of the East Half of Section 30, Township 36 North, Range 7 West of the 2nd P.M., Lake
County, Indiana, described as: Beginning at the Northeast corner of said Section 30; thence
South 00 degrees 02 minutes 08 seconds East along the East line of said Section 30 a distance
of 1911.85 feet more or less to a point 730.92 feet North of the Southeast corner of the
Northeast Quarter of said Section 30; thence South 82 degrees 41 minutes 02 seconds West,
1370.05 feet; thence North 52 degrees 29 minutes 48 seconds West, 1150.05 feet; thence North
90 degrees 00 minutes 00 seconds West, 364.91 feet to the West line of the Northeast Quarter;
thence North 00 degrees 00 minutes 00 seconds East along said West line a distance of 953.0
feet more or less to a point 522.5 feet South of the Northwest corner of the Northeast Quarter of
said Section 30; thence North 90- degrees GO minutes 00 seconds East 88.08 feet; thence North
03 degrees 54 minutes 00 seconds West, 51.12 feet; thence North 90 degrees 00 minutes 00
seconds West 84.6 feet to the West line of the Northeast Quarter of said Section 30; thence
North 00 degrees 00 minutes 00 seconds East, 153.62 feet to a point 317.88 feet South of the
Northwest corner of the Northeast Quarter of said Section 30; thence North 88 degrees 42
minutes 00 seconds East, 30.01 feet; thence South 64 degrees 40 minutes 52 seconds East,
100.95 feet; thence South 83 degrees 50 minutes 22 seconds East, 410.01 feet; thence South 51
degrees 05 minutes 22 seconds East, 105.36 feet; thence North 85 degrees 14 minutes 44
seconds East, 462,90 feet; thence North 63 degrees 19 minutes 22 seconds East, 233.97 feet;
thence North 01 degrees 57 minutes 00 seconds East, 283.53 feet to a point on the North line of
said-Section 30 and 1291.64 feet East of the Northwest corner of the Northeast Quarter of said
Section 30; thence South 88 degrees 03 minutes 29 seconds East, 1344.85 feet to the point of
beginning, except the South 75 feet of a parcel of land described as follows: That part of the
Northeast quarter of Section 30, Township 36 North, Range 7 West of the 2nd P.M., in Lake
County, Indiana, described as follows: Beginning at a point on the West line of the
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Northeast Quarter of said Section 30 which point is 1169.91 feet North of the Southwest
corner of said Northeast Quarter; thence East at right angles a distance of 200 feet; thence
North and parallel with the West line of said Northeast Quarter a distance of 150 feet;
thence West at right angles a distance of 200 feet to the West line of the said Northeast
Quarter; thence South along the West line of the said Northeast Quarter a distance of 150
feet to the point of beginning, EXCEPTING THEREFROM that part conveyed to the City
of Hobart by Warranty Deed recorded February 10, 2000 as Document No. 2000 009652.

Excluding the below parcel entitled Wisconsin Street, Parcel 2 which is described as follows:
WISCONSIN STREET: PARCEL 2 - Part of the NE 1/4 of Section 30, Township 36 Notth, Range 7
West of the 2™ P.M., Lake County, Indiana, described as: Commencing at the NE corner of said
NE 1/4 of Section 30; thence South 00° 02'08" East, along the East line of said NE 1/4 of Section
30, 1911.85 feet mote or less to a point 730.92 feet North of the SE corner of said NE 1/4 of
Section 30; thence South 82° 41' 02" West, 1370.05 feet; thence North 52° 29" 48" West, 1150.03
feet; thence North 90° 00' 00" West, 364.91 feet to the West line of said NE 1/4 of Section 30;
thence North 00° 00" 00" East, along said West line of the NE 1/4 of Section 30, 179.75 feet more
ot less to a point 1295.75 feet South of the Northwest corner of said NE 1/4 of Section 30, said
point being the Point of Beginning; thence continuing North 00° 00' 00" East along said West line,
773.25 feet; thence South 90° 00' 00" East, 280.00 feet; thence South 15° 04' 42" seconds East,
172.98 feet; thence South 00° 00' 00" West, 608.01 feet; thence North 89° 41' 04" West, 325.00

feet to the Point of Beginning, coﬂtaining 5.690 acres more or less.

And adding the below parcels which are described as follows:

PARCEL 1: Part of the Northeast Quarter of Section 30, Township 36 North, Range 7 West of
the 2™ P.M., in Hobart, Lake County. Indiana, described as follows: Beginning at a point on the
East line of the Northeast Quarter of said Section 30 and 125 feet North of the Southeast corner
thereof, thence North 88 degrees 07 minutes 00 seconds West and parallel to the South line of
said Northeast Quarter a distance of 985.18 feet to a point of curve; thence Northwesterly along a
curve to the right with a radius of 622.55 feet for a distance of 387.03 feet to a point of tangent;
thence North 52 degrees 29 minutes 48 seconds West, 123.55 feet, more or less to a point on the
Easterly line of the Cranbrook Apartment property and on the Southerly line of 39" Place; thence
North 20 degrees 55 minutes 30 seconds East, 213.86 feet; thence South 52 degrees 29 minutes
48 seconds East, 7.00 feet; thence North 82 degrees 41 minutes 02 seconds East, 1370.05 feet,
more or less, to the East line of said Section 30; thence South 00 degrees 02 minutes 08 seconds

East, 605.92 feet to the Point of Beginning.

PARCEL 2: Part of the Northeast Quarter of Section 30, Township 36 North, Range 7 West of
the 2™ P. M., in Hobart, Lake County, Indiana, described as follows: Commencing at a point on
the East line of the Northeast Quarter of said Section 30 and 730.92 feet North of the Southeast
corner thereof; thence South 82 degrees 41 minutes 02 seconds West, 1370.05 feet: thence
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North 52 degees 29 minutes 48 seconds West, 7.00 feet to the Point of beginning of this
described parcel; thence North 52 degees 29 minutes 48 seconds West, 1143.05 feet; thence
North 90 degrees 00 minutes 00 seconds West, 204.91 feet more or less to the Northeast comer
of Lot 1, Block 1, Cressmoor Village thence South 00 degrees 00 minutes 00 seconds East,
145.00 feet to the Northerly line of 39™ Place; thence North 90 degrees 00 minutes 00 seconds
East 36.11 feet; thence Southeasterly alorig a curve to the right with a radius of 543.93 feet for a
distance of 284.67 feet; thence South 52 degrees 29 minutes 48 seconds East, 960.00 feet; thence
North 20 degrees 55 minutes 30 seconds East, 151.26 feet to the Point of Beginning,

PARCEL 3: Part of the East Half of Section 30, Township 36 North, Range 7 West of the 2™
P.M., in Hobart, Lake County, Indiana, described as follows: Commencing at a point on the East
line of the Northeast Quarter of said Section 30 and 125.0 feet North of the Southeast corner
thereof; thence North 88 degrees 07 minutes 00 seconds West and parallel to the South line of
the Northeast Quarter of said Section 30 a distance of 752.50 feet to the Point of Beginning of
this described parcel; thence continuing North 88 degrees 07 minutes 00 seconds West, 232,68
feet to a point of curve; thence Northwesterly along a curve to the right with a radius of 622.55
feet for a distance of 387.03 feet to a point of tangent; thence North 52 degrees 29 minutes 48
seconds West 123.55 feet more or less to a point on the Easterly line of the Cranbrook
Apartment property and on the Southerly line of 39th Place; thence South 20 degrees 55 minutes
30 seconds West, 473.96 feet; thence South 00 degrees 00 minutes 00 seconds East 530.27 feet
to the Northerly line of the Penn Central R. R; thence South 52 degrees 29 minutes 48 seconds
East along said railroad 1136.07 feet to a point of curve; thence continuing Southeasterly along a
curve to the left with a radius of 5679.65 feet for a distance of 195.94 feet mote or less to the
West line of Rifenburg's Addition; thence North 00 degrees 00 minutes 54 seconds West along
the West line of Rifenburg's Addition, 795.63 feet; thence North 88 degrees 07 minutes 00
seconds West, 200.00 feet; thence North 00 degrees 00 minutes 54 seconds West 642.80 feet to
the North line of the Southeast Quarter of Section 30; thence North 00 degrees 02 minutes 08

seconds West 125.00 feet to the Point of Beginning.
EXCEPTING THEREFROM THE FOLLOWING:

Part of the East 1/2 Section 30, Township 36 North, Range 7 West of the 2" Principal Meridian, in
Lake County, Indiana, described as: beginning at a point on the East line of said Section 30 and
125 feet North of the Southeast corner of the Northeast 1/4 of said Section 30; thence North 00
degrees 02 minutes 08 seconds East, 459.74 feet; thence South 82 degrees 41 minutes 02 seconds
West 1411.31 feet; thence North 52 degrees 29 minutes 48 seconds West 23.64 feet thence South
20 degrees 55 minutes 30 seconds West along the Easterly end of the dedicated 39" Placc and the
Easterly line of the Cranbrook Apartment Complex, 536.56 feet to the Southeast corner of said
Cranbrook and the Northeast corner of YMCA property; thence South 00 degrees 00 minutes 00
seconds East along the East line of YMCA property, 530.27 feet more or less to the Northerly line
of the Penn Central RR thence South 52 degrees 29 minutes 48 seconds East along said Northerly
right-of-way, 1,136.07 feet; thence continuing Southeasterly along a curve to the left with a radius
of 5,679.65 feet a chord bearing of South 53 degrees, 29 minutes 06 seconds East, an arc distance
of 195.94 feet more or less to the West line of Riffenburgs Addition; thence North 00 degrees 00
minutes 54 seconds West along said Subdivision, 795.63 feet; thence North 88 degrees 07 minutes
00 seconds West, 200,00 feet; thence North 00 degrees 00 minutes 54 seconds West 767.80 feet
more or less to a point 125 feet North of the South line of the Northeast 1/4 of said Section 30;
thence South 88 degrees 07 minutes 00 seconds East, 752.50 feet to the point of beginning,
containing 36.341 acres, more or less.
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EXHIBIT B

Level 1 Lots Numbered (Insert lot #208;234)
Level 2 Lots Numbered (Insert lot #1-20)
Level 3 Lots Numbered (Insert lot #121-156)
Level 4 Lots Numbered (Insert lot #76-120)
Level 5 Lots Numbered (Insert lot #21-75)
Level 6 Lots Numbered (Insert lot #157-163)
Level 7 Lots Numbered (Insert lot #196-207)
Level 8 Lots Numbered (Insert lot #164-187)

Level 9 Lots Numbered (Insert lot #188-195)
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EXHIBIT C |
PRAIRIE STYLE ARCHITECTURE EXAMPLES
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Cressmoor Estates
Commercial Plaza
Hobart, Indiana

A Planned Unit Development, PUD
Plan Description Covenants

L. QUALIFYING STATEMENTS

(A) PURPOSE _

The Plan Description has been prepared to set forth the zoning and development
standards of Cressmoor Estates Commercial Plaza, a Planned Unit Development,
PUD. To create a uniquely planned commercial development that will permits
paramount office, commercial, entertainment & residential uses within a sustainable
and pedestrian-friendly enviromment The PUD Plan Description has been designed
to promote and protect the public health, safety, morals comfost and general welfare
of the area; and to guide the development foward the realization of the appropriafe
development polices in accordance with the Hobart Plan Commission City's

Comprehensive Plan.

(B) AUTHORITY

(1) Cressmoor Estates Commercial Plaza shall be governed by the provisions of
the Hobart City Ordinance and to the extent not varied by the Plan.
Description Covenant as passed in connection with Ordinance 2016 - ,
PUD Extension Rezone Ordinance, unless appropriately modified by city
provisions and amendments to said ordinance. Future land uses of Cressmoor
Estates Commercial Plaza shall be subject to the City's Zoning Ordinance and
Subdivision Ordinance except as varied herein or amended hereafter.

(2) Amendments -Amendments to the Cressmoor Estates Commercial Plaza PUD
Ordinance, Plan Description Covenant, shall be subject to City Ordinance
process, requirements, and other provisions as varied herein or amended
hereafter.

(3) Discrepancies -Any provisions contained within the Cressmoor Estates
Commercial Plaza PUD Ordinance, Plan Description Covenant that is in
conflict shall be enforced with the more restrictive provision and when
necessary appealed in accordance with a decision of the Plan Commission.

(4) Legacy -The Cressmoor Estates Commercial Plaza PUD Ordinance, Plan
Description Covenant, shall be mutually binding upon the heirs, executors,
administrators, successors and assigns of the present or future owners, lessee,
and tenants of the subject property for the same permitted use and shall
constitute covenants and conditions running with the land as described herein
or amended hereafter.

(5) Rezone ~The City of Hobart has recognized a PUD Rezone for the subject
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property as described herein this plan description covenant and to be in
accordance with the provisions terms, conditions of the City's Ordinance.

. Zone classification is recognized to approval processes and subject to final
plat approval and duly recognized when recorded when Lake County
recordings are incorporated into and made a part of this Plan Description

Covenant and Plat.

II. DEVELOPMENT STANDARDS

(A) BUILDING CONTEXT/CHARACTER
In the plaza, building for, scale, height, details, construction materials and colors

shall encourage the character providing for a transition of commercial and residential
Architecture.

(B) LANDSCAPING
All landscaping shall comply with the City's landscaping requirements set forth in
all Sections of the chapter titled SITE PLAN, TREE PRESERVATION AND
LANDSCAPING in the Hobart Municipal Code, except as varied herein or amended
hereafter and including:

(C) LIGHTING
All lighting systems in Cressmoor Estates Commercial Plaza shall prevent

ambient "glow" or light pollution onto adjacent developments residents and will
comply with Section 154.358 (G) (4) titled Lighting of the Hobart Municipal Code,
except as varied herein or amended hereafter and including:

(D) OUTDOOR STORAGE & SALES
Outdoor storage of any kind is prohibited. All outdoor storage shall be in an
enclosed and approved accessory structure. All outdoor storage in Cressmoor Estates
Commercial Plaza shall comply with Sections 154,171 (C) and, Section 154.171(D)
titled LIMITATIONS OF USE in Hobart Municipal Code, and Section 154.307
titled OPEN LOT SELLING in the Hobart Municipal Code, except as varied herein

or amended hereafter including:

" (E) PARKING
'All parking and loading shall be pursnant to the City's parking requirements set
forth in all Sections of the chapter titled OFF-STREET PARKING AND LOADING
REQUIREMENTS in the Hobart Municipal Code or other applicable municipal
regulations, except as varied herein or amended hereafter:

(F) INTANGIBLE PERFORMANCES
All performance standards shall comply with the city's minimum requirements set
forth in Section 154.244 through Section 154.251 of the Hobart Municipal Code,

except as varied herein or amended hereafter:

(1) Sections include the regulations of:
(a) Odorous matter.
(b)  Vibration.
(c) Toxic or noxious matter.
(d) Glare or heat.
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(e¢)  Fire and explosive hazards.

® Air pollution,

(g)  Water pollution.

(h)  Noise, including forms of outdoor audio and where all other
sounds shall be contained within 25' of individual vestibules and
where appropriate, doors and windows shall be
designed/engineered to contain/isolate sound within the interior of

the building unit.

(G) SIGNS
All signs in Cressmoor Estates Commercial Plaza shall comply with the City's

sign requirements set forth in all Sections of the chapter titled SIGNS in the Hobart
Municipal Code, except as varied herein or amended hereafter:

(H) SITE PLAN
Cressmoor Estates Commercial Plaza shall be subject to an individual Site Plan

and or Final Development Plan requirements set forth in all Sections of the chapter
titled SITE PLAN, TREE PRESERVATION AND LANDSCAPING in the Hobart
Municipal Code. Such Site Plan and or Final Development Plan review shall be
consistent with Section 154.299 of the Hobart Municipal Code titled
PRELIMINARY PLAN HEARING as presented to the Hobart Plan Commission at
the time of PUD Approvals and subject to the terms and conditions of this plan
description Covenants and Maintenance sef forth in Section 154.301 of the Hobart
Municipal Code; and in conjunction with approval of appropriate city agencies,
boards, and or commissions, except as varied herein or amended hereafter:

(I) STORMWATER
All stormwater requirements in Cressmoor Estates Commercial Plaza shall

comply with requirements set forth in Chapter 152 titled STORMWATER
MANAGEMENT in the Hobart Municipal Code, except as varied herein or amended

hereafter:

(1) Stormwater management plans shall be an integral part of the site plan and or
final development plan and shall reflect the environmental integrity of the
land including Bioretention areas located in parking lot islands or in
peripheral drainage swales.

III. LAND USE

(A) COMMERCIAL-OFFICE-RESIDENTIAL
Twenty Six flexible spaces allow for individual business space ownership and/or

rental on the first floor with Twenty Four Residential or storage spaces located in a
second story floor. An association shall maintain the building and common space.
Front doors shall be clearly located with subtle signage. Rear garages and entries shall
be provided for the residential space above.

(B) GENERAL PROPERTY DESCRIPTION

Parcel 1: Part of the NE 1/4 of Section 30, Township 36 North, Range 7
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West of the 2nd P.M., Lake County, Indiana, described as: Commencing at the NE
corner of said NE 1/4 of Section 30; thence South 00° 02'08" East, along the East line
of said NE 1/4 of Section 30, 1911.85 feet more or less to a point 730.92 feet North of
the SE corner of said NE 1/4 of Section 30; thence South 82° 41' 02" West, 1370.05
feet; thence North 52° 29' 48" West, 1150.05 feet; thence North 90° 00' 00" West,
364,91 feet to the West line of said NE 1/4 of Section 30; thence North 00° 00' 00"
East, along said West line of the NE 1/4 of Section 30, 179.75 feet more or less to a
point 1295.75 feet South of the Northwest corner of said NE 1/4 of Section 30, said
point being the Point of Beginning; thence continuing North 00° 00' 00" East along
said West line, 773.25 feet; thence South 90° 00' 00" East, 280.00 feet; thence South
15° 04' 42" seconds East, 172.98 feet; thence South 00° 00' 00" West, 608.01 feet;
thence North 89° 41' 04" West, 325.00 feet to the Point of Beginning, containing
5.690 acres more or less.

Parcel 2: Description: Part of the East Half of Section 30, Township 36
North, Range 7 West of the Second Principal Meridian, Lake County, Indiana,
described as: Commencing at the Northwest corner of said East Half; thence S
00°00'00" along the West line of said East Half, a distance of 317.88 feet; thence N
88°42'00" B, a distance of 30.01 feet; thence S 64°40'52" E, a distance of 11.06 feet
to the point of beginning, said point lying 40.00 feet East of the West line of said East
Half by perpendicular measurement; thence S 64°40'52" E, a distance of 89.89 feet;
thence S 83°50'22" E, a distance of 410.01 feet; thence S 51°05'22" E, a distance of
105.36 feet; thence N 85°14'44" E, a distance of 123.50 feet; thence S 09°48'55 "E,a
distance of 80.38 feet; thence S 80°11'05" W, a distance of 211.97 feet to a point of
curve; thence Southwesterly along a curve concave to the Southeast and having a
radius of 85.00 feet, (the chord of which curve bears S 60°00'45" W, a chord distance
of 58.62 feet), an arc distance of 59.85 feet; thence S 39°5026" W, a distance of
254.46 feet; thence N 00°00'00" W, a distance of 110.80 feet; thence N 15°04'42" W,
a distance of 86.35 feet; thence N 90°00'00" W, a distance of 34.90 feet; thence N
00°00'00" W, a distance of 43.65 feet to a point of curve; thence Northwesterly along
a curve concave to the Southwest and having a radius of 30.50 feet, (the chord of
which curve bears N 28°26'03" W, a chord distance of 29.04 feet), an arc distance of
30.27 feet; thence N 66°30'01" E, a distance of 29.37 feet; thence N 15°04'42" W, a
distance of 2.85 feet; thence N 90°00'00" W, a distance of 191.92 feet; thence N
03°54'00" W, a distance of 51.12 feet; thence N 90°00'00" W, a distance of 44.60
feet; thence N 00°00'00" W, a distance of 149.57 feet to the point of beginning,
containing 2.974 acres, more or less.

(C) USE TYPES

(1) Permitted Uses ,
The following listed uses and other similar uses as determined by the

Hobart Plan Commission to be similar in design and intent, and no others are
permitted uses in the commercial space.

All permitted uses shall be conducted in completely enclosed buildings,
unless approved by the Hobart Plan Commission, and except for off-street

parking and loading.

(a) Retail and service uses as follows:
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1. Antique shops.

2. Apparel stores.

3. Art and school supply stores.

4. Art galleries

5. Bakeries

6. Banks and financial institutions.

7. Barber shops.

8. Beauty shops and hair styling salons.

9. Book and stationery stores.

10. Camera and photographic supply stores.

11. Carpet, rug, linoleum and tile stores.

12. China and glassware stores.

13. Coin and philatelic stores.

14. Custom dressmaking and millinery shops.

15. Dairy, ice cream and candy shops.

16. Delicatessens.

17. Department stores.

18. Drug stores or convenience pharmacy.

19. Dry cleaning and laundry receiving stations.

20. Dry goods stores.

21. Electric, household appliance, television and radio stores.

22. Florist shops and conservatories.

23. Grocery or convenience stores.

24, Furrier shops, including storage.

25, Upholstering shops.

26. Garden supply and seed stores.

27. Gift shops.

28. Haberdashery stores.

29. Hardware stores.

30. Hobby stores.

31. Interior decorating shops.

32, Jewelry stores, including watch repairs.

33. Laundries and dry cleaners, automatic, self service coin
operated.

34. Leather goods and luggage stores.

35. Liquor stores, package goods only, not for consumption on
premises.

36. Loan offices.

37. Locksmith shops.

38. Medical and dental clinics.

39, Musical instrument stores, including servicing.

40. Office supply stores.

41. Optician shops.

42. Paint and wallpaper stores.

43. Planned unit developments, business.

44, Restaurants,

45, Schools, including music, dance or business.

46. Sewing machine stores, household machines only.

47. Shoe and hat repair shops.

48. Shoe stores.
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49,
50.
51.
52,
33.

54,

55.

56.
57.

58.
59.
60.

61.
62.
63.
64.
65.
66.
67.

68.
69.
70.
71,
72.
73.
74.
75.

76.

77.
78.
79.

80.
81.
82.
83.

84.
85.

Sporting goods stores.

Tailor shops.

Telegraph and Facsimile offices.

Tobacco shops.

Variety stores.

Employment agencies.

Machinery sales rooms, excluding repair or servicing. The

storage and display of machinery, except for houschold

appliances and office machines such as typewriters and

computers, shall be restricted to new floor samples.

Pet shops.

Physical culture and health spas, privately owned and operated.

Such centers may include gymnasiums, swimming pools,

reducing salons, karate and judo studios and the like.

Picture framing establishments,

Radio and television sales, repair and service shops.

Restaurants and taverns, including live entertainment and

dancing and the service of liquor in conjunction therewith.

Theaters, except for drive-in theaters.

Ticket agencies and travel bureaus.

Convenience printing establishments.

Newspaper offices.

Clothing/costume rental shop.

Photograph developing and processing shops.

Amusement establishments, including miniature golf, video

game parlors, pool halls, and other similar uses

Automobile accessory stores.

Bicycle stores, including rental and repair.

Blueprinting and photostatting establishments.

Caskets and casket supplies.

Dry cleaning.

Exterminating shops.

Greenhouses and nurseries.

Commercial laundries.

Linen, towel, diaper and other similar services.

Live bait stores.

Orthopedic, medical and surgical supply stores.

Plumbing, electric and other building material
showrooms/sales.

Restaurant, hotel and bar fixture stores.

Second hand stores and rummage shops.

Roofing materials sales

"drive-in" type offer goods and services directly to customers
waiting in parked motor vehicles.

Bakeries.

Data processing, hardware and software.

86. Jewelry.

87.

Musical instruments

(b) Offices, business and professional.
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(c) Miscellaneous uses, as follows:

1.
2.
3.

4,

8.

Electric and gas utilities, and

Post offices.

Dwelling units are not permitted below the second floor, on Jots
which contain a business use.

All business establishments shall be retail or service
establishments dealing directly with consumers, except for
wholesale establishments where storage of merchandise is

limited to samples.

. All permitted uses in this district shall be conducted in

completely enclosed buildings (except for drive up operations),
except for off-street parking and loading. Outdoor sales of
retail items may be sold only if:

a. the sale takes place on the same property where a
permanent retail business is located;

b. the items sold are among the permitted uses listed for
this district;

c. the items are sold by the same owner or operator of the
permanent business

d. said outdoor sales shall not result in the lack of
compliance with any other required provision of this
chapter, such as setback, parking, etc;

e. the outdoor sale is temporary, infrequent activity, per
Section 154.307 titled OPEN LOT SELLING of the
Hobart Municipal Code

. Establishments of a “drive-in” type offering goods or services

directly to customers waiting in parked motor vehicles are not
permitted, except for such services which are clearly incidental
to a principal permitted use.

. Residential Uses. Lodging rooms, and dwelling units are

permitted if business use occupy the first floor of the same
building.

Outdoor mini-warehouses (providing they meet the below
development standard)

a. Only mini storage warehouse for residential items are
allowed in the following area and no other location
within this PUD:

Parcel 2: Part of the East Half of Section 30, Township 36 North, Range 7 West of the Second
Principal Meridian, Lake County, Indiana, described as: Commencing at the Northwest corner of
said East Half; thence S 00°00'00" along the West line of said East Half, a distance of 317.88
feet; thence N 88°42'00" E, a distance of 30.01 feet; thence S 64°40'52" E, a distance of 11.06
feet to the point of beginning, said point lying 40.00 feet East of the West line of said East Half
by perpendicular measurement; thence S 64°40'52" E, a distance of 89.89 feet; thence S
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83°5022" E, a distance of 410.01 feet; thence S 51°05'22" E, a distance of 105.36 feet; thence N
85°14'44" E, a distance of 123,50 feet; thence S 09°48'55" E, a distance of 80.38 feet; thence S
80°11'05" W, a distance of 211.97 feet to a point of curve; thence Southwesterly along a curve
concave to the Southeast and having a radius of 85.00 feet, (the chord of which curve bears S
60°00'45" W, a chord distance of 58.62 feet), an arc distance of 59.85 feet; thence S 39°50'26"
W, a distance of 254.46 feet; thence N 00°00'00" W, a distance of 110.80 feet; thence N
15°04'42" W, a distance of 86.35 feet; thence N 90°00'00" W, a distance of 34.90 feet; thence N
00°00'00" W, a distance of 43.65 feet to a point of curve; thence Northwesterly along a curve
concave to the Southwest and having a radius of 30.50 feet, (the chord of which curve bears N
28°26'03" W, a chord distance of 29.04 feet), an arc distance of 30.27 feet; thence N 66°30'01"
E, a distance of 29.37 feet; thence N 15°04'42" W, a distance of 2.85 feet; thence N 90°00'00"
W, a distance of 191.92 feet; thence N 03°54'00" W, a distance of 51.12 feet; thence N 90°00'00"
W, a distance of 44.60 feet; thence N 00°00'00" W, a distance of 149.57 feet to the point of

beginning, containing 2.974 acres, more or less.

b. Up to 38,000 square feet used exclusively for storage
commonly associated with residential uses. Storage of
boats, cars, RVs, and like shall only be allowed if stored
under roof and not visible from outside the yard.

c. Building design and materials will be consistent with the
approved materials and architectural style intended for
the PUD. One large storage building shall be allowed a
maximum height of 28°. The remaining storage
structures shall not be taller than 15°.

d. Ingress/Egress of motorized vehicles is only permitted
through the commercial area of the PUD. A permanent
ingress/egress easement shall be granted to facilitate
access from Wisconsin St.

¢. Screening shall be provided in a combination of fencing,
berm, and plant life. The screening will act as an
opaque barrier in between the residential and commercial
uses.

f. Lighting will be designed to promote a secure site.
Lighting will also be designed to have no impact on the
adjacent residential uses. As part of the site plan for
this use, a photometric plan is required to ensure
compliance.

g. Surfacing shall meet current city standards for parking
areas. In no area will crushed limestone or gravel be an
acceptable surface.

h. Signage for the mini storage shall be limited fo a
second pylon sign located along Wisconsin Street with
a maximum height of 14’ and 32 square foot of signage
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~ exclusively for the mini-storage yard. A second sign,
not to exceed 25 square foot, shall be located at the
entrance to the yard. The only other permissible
signage that is allowable is for way finding purposes.

i. A tree protection and landscape plan will be included as
part of the site plan review.

j. Phase 7 (storage units) can not apply for site plan
review until the first housing unit of Phase 1 has been

issued a building permit.

(2) Limitation Of Uses:
Permitted uses in the PUD district are subject to the following additional

general limitations:

~ (a) Dwelling units are not permitted below the second floor.
{b) Business establishments classified as "retail and service.
(¢) Temporary Construction Trailers per Sections of the chapter titled
TEMPORARY CONSTRUCTION TRAILERS in the Hobart
Municipal Code, except as varied herein or amended hereafter and

including:

(3) Prohibited Uses:

(a) Radio and television towers, excluding stealth options,

(b) Adult Entertainment Facilities and Uses, including massage parlors,
adult literature sales locations, exotic dancing establishments, and
similar uses.

(¢) Advertising signs (billboards).

(d) Truck stops.

(e) Tattoo parlors/galleries, permanent body art, excluding cosmetic

procedures. _

(f) Cartage and express facilities
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